May 16, 1989 LB 257, 272, 272A, 272, 813
LR 216

the question about the agenda tonmorrow and while Rone continues
to burn may | suggest to you thatthere is. t(hat there is a
motion on the agenda tonorrow to suspend the rules to permit
consideration on Final Reading of bills having a fiscal I npact
of a mllion dollars or less. | want_the body to think about it
this evening, it is published in the Journal | continue to
suggest to you that you are in very deep V\fzitel', very deep water.
As of this morning we had about 30 hours of Final Reading
stacked up. It is humanly inpossible fgor our two Clerk's to
handl e the amount of Final Reading nowacked up in the three
days, the first three days of the week. We need to start
getting the | ogjamunjamed. | would hope that you would give
that some consideration. | have shared it with a menber or two
of the Appropriations Conmmittee and | don't believe there is any
particular problem in their minds. So that is the reason for
the notion tomorrow. Al so, becausesone of you continue to ask,

| continue to suggest to you that 813 and 814 nust nove i
along with four other bills that are unanmended at the prgsent
time and can move very qluickly. We presently have seven
anendments remai ni ng on seven anmendments remaining on 814.

| told the governor's office gar] on that this lat
woul d do everything in its power ){o get the budget blLFPIS taou'qee

by Friday evening. That woul d give the executive branch ample
opportunity to consider vetoing, oie» the weekend, and use some
great care and diligence. As announced earlier, it would give
this body ample time then to give a | ot of consideration to

whet her the vetoes would be sustained or gyerridden. At the
present pace it appears we may not be able to hold our end of
the bargain and then all bets are off. All bets are off, |

guarantee you. Any questions'? Senator Landis.

SENATOR LANDI S: Ot her than if anybody is interested in getting

some pizza | wouldmake alist anda...we will be here for a
long time.
SPEAKER BARRETT: Bully . Thank you Sir. Thecall is raised.

Nr. Clerk, the next anendnent.

CLERK: I f | may, rlght before that, a notion from the Speaker

regarding rule suspension. Amendnents to LB 272 by Senat or
ASthfq. Senat or Scofield has amendnents to 257 . New
resolution LR 216. (Read brief description.) NewA bil I,

Nr. President, 272A by Senator Landis, appropriate fund "
i npl enent LB 272. pprop unds to
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261A, 272A, 277, 277A, 280, 285, 303
303A, 312A, 312, 356

emergency clause attached.
CLERK: (Read LB 312A on Final Reading.)

PRESIDENT: Having complied with ali provisions of law relative
to procedure, the question is, shall LB 312A pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

CLERK: (Read record vote as it appears on page 2516 of the
Legislative Journal.) 43 ayes, O nays, 4 present and not
voting, 2 excused and not voting, Mr. President.

PRESIDENT: LB 312A passes with the emergency clause attached.
May I introduce some guests in the north balcony, Senator Schmit
has 30 third and fourth grade students from Dwight and their
teachers. They are from the East Butler Elementary School.
Will you folks please stand and be recognized. Thank you for
visiting us today. Anything for the record, Mr. Clerk?

CLERK: Mr. President, 1 do. I have an Attorney General's
Opinion. (Re: LB 356, found on pages 2516-2520 of the
Legislative Journal.)

I also have an explanation of vote, Mr. President, by Senator
Warner. (Re: LB 84, found on page 2520 of the Legislative
Journal.) That is all that I have, Mr. President.

PRESIDENT: While the Legislature is in session and capable of
transacting business, I propose to sign and do sign, LB 95,
LB 247, LR 247A, LB 250, LB 250A, LB 261, LB 261A, LB 277,
LB 277A, LB 280, LB 283, LB 303, LB 303A, LB 312 and LB 312A.
Are you ready to go on?

CLERK: Yes, I am, Mr. President.

PRESIDENT: We will go on to the General File, LB 272A.

CLERK: Mr. President, 272A 1is a bill introduced by Senator
Landis, it's a bill for an act to appropriate funds to implement
the provisions of LB 272.

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Thank you, Mr. Speaker. LB 272 is the Mortgage
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Bankers Licensure Act which this body passed to Select File last
week. In that act, we created a Cash Fund raiszd from fees
which we exact from mortgage bankers. It is necessary, however,
to nave the authority for the Banking Department to spend the
money which 1is in the Cash Fund. LB 272A is that ruthority to
spend the money raised for the Cash Fund by fees from licensed
or registered mortgage bankers. It does not have any dollar
figure, no General Fund impact, it is merely the authority to
spend the Cash Fund. I move its advancement.

SPEAKER BARRETT PRESIDING

SPEAKER RARRETT: Any discussion? Seeing r.one, those in faver
of the advancement of 272A to E & R Initial please vote ave,
¢pposed nay. Have you all voted? Please record.

CLERK: 25 ayes, 0 nays, Mr. President, on the advancement of
2724,

SPEAKER BARRETT: LB 272A is advanced. Moving to Select File
committee priorities. Mr. Clerk.

CLERK: Mr. President, LB 651 is on Select and I have
Inrollment and Review amendments, first of all, Mr. President.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 651.

SPEAKER BARRETT: Shall the E & R amendments to 651 be adopted?
All in favor say aye. Opposed no. Carried. Thkey are adopted.

CLERK: Mr. President, I now have an amendment from Senators
Hall, Withem and Warner to LB 651, AM1910, copies are baing
distributed to the members.

SPEAKER BARRETT: Senator Hall.

SENATOR HALL: Mr. President, I would yield to Senator Warner.
SPEAKER BARRETT: Senator Warner, on the amendmert to 651.
SENATOR WARNER: Mr. President and members of the Legislature,

this 1is, being handed out to you, a distribution of student
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312, 312A
LR 216, 219
SENATOR LANGFORD: Mr. President and colleagues, I move we

recess for lunch until one-thirty.
SPEAKER BARRETT: Anything to read in, Mr. Clerk?

CLERK: Mr. President, Enrollment and Review reports LB 272A to
Select File. Bills read on Final Reading have been presented to
the Governor, Mr. President. That's all that I have. (Re:
LB 95, LB 247, LB 247A, LB 250, LB 250A, LB 261, LB 261A,
LB 277, LB 277A, LB 280, LB 283, LB 303, LB 303A, LB 312 and
LB 312A. See page 2522 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. You've heard the motion to recess
until one-thirty. All in favor say aye. Opposed no. Ayes have
it, carried, we are recessed.

RECESS

PRESIDENT NICHOL PRESIDING

CLERK: Mr. President, I have a quorum present.

PRESIDENT: Thank you. While the Legislature is in session and
capable of transacting business, I propose to sign and do sign
LR 216. I would 1like to introduce some guests in the north

balcony if I might. We have Carl and Iona Taylor of Lincoln,
and Mrs. Taylor is a cousin of my wife. Would you folks please
stand so we can welcome you. Treat them kindly and don't tell
us about them and don't tell them about us. Thank you for
visiting us today, Mr. and Mrs. Taylor. Mr. Clerk, before
lunch, we were where?

CLERK: Well, Mr. President, we were, well, let me...may I read
one item for the record, Mr. President, before I...

PRESIDENT: Yes, please.

CLERK: Senator, I have a new resolution, Mr. President, LR 219

offered by Senator Abboud. (Read brief explanation. See
pages 2523-24 of the Legislative Journal.) That will be 1laid
over.
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please record your presence.
SENATOR CHAMBERS: And 1'll accept call ins.
SPEAKER BARRETT: Call ins are accepted. Senator Labedz.

SENATOR LABEDZ: I request a roll call vote.

SPEAKER BARRETT: Roll call vote has been requested. Please
record your presence. Check in, please. Senator Moore.
Senator Nelson, please. Senator Gocdrich. Senator

Bernard-Stevens, for what purpose?

SENATOR BERNARD-STEVENS: I would just like to request reverse
order.

SPEAKER BARRETT: Reverse order has been requested. Senator
Schmit. Thank you. On the motion to advance the bill.
Mr. Clerk, roll call in reverse order.

CLERK: (Roll call vote taken. See page 2535 of the Legislative

Journal.) 25 ayes, 17 nays, Mr. President, on the motion to
advance.

SPEAKER BARRETT: Motion prevails, the bill is advanced. The
call is raised. Anything for the record?

CLERK: Mr. President, amendments to be printed by Senator
Schmit to LB 289A; and Senator Warner to LB 651A; Senator Landis
to LB 272A. That's all that I have, Mr. President. (See

pages 2536-42 of the Legislative Journal.)

SPEAKER BARRETT: Mr. Clerk, let's move back to ‘the issue of
LB 228, I believe it was, the bill that is to be returned from
the Governor's office.

CLERK : LB 228 has been returned from the Governor's office
pursuant to action by the Legislature. I now have a motion,
Mr. President, to reconsider the Final Reading vote on LB 228.

That motion is offered by Senator McFarland. Senator McFarland
is excused, however.

SPEAKER BARRETT: Senator Withem, would you please handle it.

SENATOR WITHEM: Yes, again I'd be happy to. A few moments ago
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PRESI DENT: You haveheardthe motion. Al| in favor say aye.
Opposed nay. It is advanced. LB 272A.

CLERK: M. President, 272A, | have no E 6 R amendnents. do
have an anendnent pendi ng by Senators Landis, Schinek, Chanbers,
Warner, Wesely, Hall, Labedz, Crosby and Lynch.

P RESIDENT: Senator Landis, are you going to handle that? p
right. (See anendnent found on page 2537 of the Journal.)

SENATOR LANDIS:  Mr. Speaker, menbers of the Legislature, this

anmendment , which appears in your Journal at 2537, is a
$33 mllion bill. It takes its appropriation ogver two years,
about $16.5 million in each of two years. It is for the
rei mbursement of depositors at American Savings, State
Securities and Commonweal t h. It's ny hope that we will not
burden the body with a lengthy debate and that we ¢gan dispense
with this issue before twelve, noon. The case for these
institutions has been well made, and | know that there are those
who oppose themas well. In this period of time, that we call

the crunch time, the Legislature ultimately sets priorities.
And | ask you to look at the people o whom this state has

turned with a wel come and supportive eye. They have included a
great many people on the green sheet, |ots of ~individuals in
need, certainly, lots of institutions which want to expand their

bricks and nortar, a lot or prograns that want to expand their
budget. | do not decry the peopl& on the gzeen sheet, they
represent human need in many forms. But there is no place on
that sheet that | can identify that the human need is as crying,

as legitimte as the suffering of the people who have had {peir

life savings defrauded fromthem over time through these
financial institutions and through the negligent rranagegrent, in
my estimation, by the State of Nebraska. There can be no doubt,
we are not under a court order, we are not obligated to pay this
money under a court direction. This Legislature has repeatedly
in the past chosen, however, to appropriate money wtere peed
existed without a courtorder. W' ve certainly done it when
there was no chance of state [jabil ity. In the case, for
example, of Joe Soukup, where several years ago with a

i ndi vi dual who we had hospitalized and treatéd with éxperi nent ar
drugs, and basically continued themin an institutional

lifestyle without proper authority, where. the statute of
limtations (inaudible) and Joe had nd legal right to pursue the

State of Nebraska for recourse, this Legislature voted |(scourse
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because we knew it was wong, we knew we had done badly by him
and we made a trust fund for Joe to take care of his needs. It
was wi thout | egal obligation, it was because of a nmoral
obl i gati on. And t he depositors of these institutions stand in
that sanme rel ationship that Joe Soukup stood several years ago
when this Legislature voted renedy and recourse. | have nore
time in nmy opening, but we have a nunber of co-introducers. |'d
be happy to share it with any of them I'm | ooking basicall
for an opening and a couple of speeches perhaps in oppositio
if they need to be there, and a closing so we can do this b
twelve o' clock. Senat or Chanbers, let me (inaudible) tinme t
you.

PRESI DENT: Senator Chanbers, please.

1

y
n
y
o

SENATOR CHAMBERS: M. Chairman, |'mnot going to take the fy|
allotted time either,but | definitely want to be on record in

favor of this effort. | have felt fromthe beginning that the
people with investnments in Commonweal th had been dealt with
unfairly. |' ve supported every effort of every kind and variety

that was undertaken for the purpose of bringing apout justice.
In a noral society, there is a perpetual effort to achieve that
el usive standard of justice that we' re tal king about here today.
It's a wonderful principle to discuss, it's an evan petter one
to direct our conduct by. As representatives of the state, .

have an obligation, | feel, to put the state in the position of
the one who, when shown that it haserred, wi|l correct that
error. This may be the |ast opportunity we' |l have, during

lifetinme of some of the offended Cormonweal th depositors, to
make the record strai ght, to bri ng about | ustice’ to bal ance
those scal es. And | hope that we will vote in favor of this
amendment.

PRESI DENT: Thank you. We have an anmendrment, M. Cderk.

CLERK: M. President, Senator Goodrich would nove to anmend the
amendrment by del eting "Commonweal th". (The Goodrich anmendnent
appear s on pages 2571-72 of the Legislative Journal.)

PRESI DENT: Senator Coodrich, please.

SENATOR GOODRI CH: M. President, menbers of the body, going to
be right up front with everybody. \whave,in this particular

proposal, we have a proposal here that woul d pay the
Commonweal th people in the neighborhood of 25, 26 mllion
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dollars, and the rest..the other two jnstitutions in the
neighborhood of $7 million, that woul d be Arerican Savings and
State Securities. Consequently, we've already. . and considering
the fact that we' ve already paid Commonwealth” g 5 pi||ion, and
we give themanother 26 mllion, that would be a total of about
$32 nmillion, 33 mllion, for Commonwealth alone. nNow and this
is the part you really want to listen to, if, for exénrr)]le, tlﬂ S
body chooses to do that, that is one thing, if we establi sh
sufficient cause, syfficient basis in the anendment and in the
legislation to the effect that the policy of the state is
sufficiently warranted, the payment of an additional amount to
Commonweal th, to the satisfaction of the court, then we m ght be
able to get anay with it.

PRESI DENT: Excuse me, Senator Goodrich. (Gavel.) Let's hold

the conversation down, please, sowe can hear. Thank you
Senator Goodrich. '

SENATOR GOODRI CH: As | say, if it's established in the
| egi slation that a sufficient basis is built up towarrant the
public policy being served by giving cCommonwealth nore noney,
then we might be able to do it, if the court approves of the
policy established in the legislative proposal. However, if the
court sees...finds rather that we did not establish sufficient
public policy nerit, then we, each one of us, canbe personally
liable for the nisappropriation of the noney, unich ans in the
nei ghbor hood of 25, 26 nmillion dollars, because we did sonething
that the court feels that we did not establish sufficient public
policy ground work for jt. So, consequently, two things.

Number one, there is the possibjlity, at |east, that personal
liability for each and every one of us for the amount that we

woul d give Commonwealth. But, beyond that, we arrived at a
solution and a settlenment for Commonweal th, gnd consequently I,
for one, cannot vote for nore noney for Commonweal th. | am
perfectly willing, this, right now or any tine in the future ¢q
give Aneri can Savings and State Scurities that
which...equival ent of what we gave to Commpnwealth depositors,
that  I'm willing to do. That is in the neighborhood
of ...between 6 and 7 nillion dollars. pBut, beyond that, | think

we' re at great risk doing it, ang | would strongly reconmend and
I will not vote for a proposal that gives Commonweal th any re
noney. I woul d suggest that we adopt this anendnent to JSPete
Conmonweal th out of it, and then we leave the American Savings
and State Securities in for the sane equival ent anobunt that we
gave to Commonweal th so that we are reinbursing those people
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the same way that we did Comonwealth, and then | have no
problemw th the proposal. Thank you.

PRESI DENT: Thank you. Senator Wesely is next, but may | pl ease
i ntroduce some guests, please, of Senator Ashford. We have

50 students in the fourth grade from Harrison School in  Omabha,
District 6, with their teacher. Woul d you fol ks pl ease stand
and be recogni sed. Thank you for visiting us t oday. Senator

Wesely, followed by Senator Dierks.

SENATOR WESELY: Thank you, Nr. President,menbers. | woul d
rise in opposition to the Goodrich anmendnment and agai n encour age
all of you to support the amendment as presented by Senator
Landis and the restof us that co-sponsored it. W're reall

t al ki n% about a fundanental concept of justice here, people that
lost their savings, whether they be in Omha, Lincoln or 5ound
the state, people that had noney in these institutions. Losing
that noney, we need to be good and return the noney as the
federal governnment is trying to do with the savings and | oan
crisis. It costs money. It's an unfortunate circunstance, pyt
to do otherwise is an injustice, and injustice is what we' ve had
too much of in this issue for too longd. Todo what Senator
Goodrich is saying, and to elimnate cComopnwealth out of the
bill really does cause us great anxiety because that is the real
mg problem The $20 mllion figure that we' re talking about,
or the 33 million here, obviously, shows how much of a |oss
these people have suffered. And what we need to do is bring all
of themI up_l_h_t (o] tkhe sane hpoi_nt, which is to reinburse their
rincipal . is takes out the interest. i
gthers,p Senator Nelson and | think others rgleg%t(?rt heKngngJangtd
the interest paynent. That's out of this amendnment. This would
only return all the depositorsin all those institutions up to
the anpunt that they had invested and |l ost five years, gijx years
ago, whenever that took place, and not reinmburse them for the
interest. Now that is fair, that is equitable, that is just,
and that is the way we should go. Tgo take Commonwealth out is
to deny that justice that they deserve and to treat them
unfairly, I think. But to be fair we ought to bring all of them
up to reinmburse themfully and get this Issue behind us, ¢inish
the issue off, and not have to go through this year after year,
after year. This is our chance to finish the job gnd complete

this issue and to bring justice to these people. [|' || |eave the
rest of my time, Senator Schimek,|' || give you the rest of ny
time to you, if you'd Iike. | gave the rest of my time to

Senator Schimek.
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PRESI DENT: Senat or Schi nek.

SENATOR SCHI MEK: Mr . President and nenbers of the body, thank
ou, Senator Wesely. |, too, will try to be brief, | guess |
eep thinking in ny own mind how!| would relate this v\/nope i ssue
to the matter of ny own pocket book and here we' re tal king about
the state's pocketbook. If | hadjust received a windfall and

had a long«standing debt on my Visa card, and | wanted to
redecorate my house, and | wanted to buy a pew ca first

e Mo
responsibility would be to pay that |ong-standi ngméebt on my
Visa card, and then, if | had left over noney, to redecorate |

house or buy nmy newcar. |adies and gentlenen, it's as sinplée

as that. We have a debt and we need to pay it. |{ should be at
the very top of our list this year. | would |ike to just read
to you from the_Attorney General's Opinion that puts it very
clearly in perspective for all of us. |t says, through LB 356
the Nebraska |egislature jg making a good faith effort to
address a situation which has seriously eroded cgonfidence in
state governnent. In LB 356 the Legislature clearly describes
the circumstances and public purposes it is addressing, based on
those circumstances. |p ny judgment, the courts would uphold

the action of the |egislature here as the fulfillnment of an
appropriate public purpose, as jdentified and described by the
el ected representatives of the «citizens of Nebraska.  Aapg

Senator Goodrich, | don't think that paying off part of n:'y

Master Card debt would discharge ny responsibilities. | \would
still have the rest of that hanging over ny head | | paid
it. | woul d encourage you to vote against the Goodrich
amendment to the amendment. Thank you.

PRESI DENT: Senator Lanb, for what purpose do you rise'?

SENATOR LAMB: I would like a rulingfromthe Chair on
germaneness of this issue, M. Chairnan.

PRESI DENT: All right, thank you. Sepator Lanb, as far as the
amendment to the anendnent, that is germane. Were you

questioning that?

SENATOR LAMB: Pardon.

PRESIDENT: Were you questioning the germaneness of the
amendnent to the anendnenty

7248



Nay 19, 1989 LB 272A

SENATOR LAMB: No, the amendnent to...the bill to the. the
amendnent to the bill, the original anendnent to the bill

PRESI DENT: That's not before us at the nonent, but | understand
your question.

SENATOR LAMB: Oh, then | should raise this after this anendnent
has been di sposed of, is that it?

PRESIDENT: Yes, yes.
SENATOR LAMB: Thank you.

PRESIDENT: Gkay, so far the amendment to the anmendnent is
germane. Now | have 16 lights on. | don't knowif all qf you

want to talk to the amendnment, or...Senator Dierks, pleaSe,
foll oned by Senator Crosby.

SENATOR DI ERKS:  Nr. President and nembers of +the body, | do
want to talk to the amendnment. | nmight talk around it a little
bat, too. | had my light on last night about two hours gn
never did get to speak because the question was called aII atHe
time. | had sonme difficulties with sone of the conversation
that went on in here yesterday and the day before. | j,s¢
wanted to register ny feelings about that. | fgund people very
easily bashing school boards and administrators. want. t

on record as taking serious offense at that partlcul ar met hog 8f
doi ng things. | was a school board menper fo a number of
years, and | felt that | was being chastlsed a little bit, gnq
it was being done at the expense of another bill or other ill's
and | think probably because people felt a little bit threaPened
about t hat. But | don't believe that that sort of thing should
take place here, and | just wanted to register thpat corrpla| nt.

I think school boards in thisstate do an outstandi ng j

feel that adm nistrators in this state do an outstanding jOb ané
to bash themat the expense of a particular piece of legislation

| don't believe is in the best interest of this poqy. | was
reminded at one time, since we've been here, that. |ast night,
since we' ve been here last night that it's better to. isn't

it more shameful to not voteyour conscience than it'is to not

speak your mnd about issues. So perhaps | was a little bit |ax
in not speaking ny mnd about the Issue. |"'m not sure which

nore shameful. | woul d |i ke torem nd the body that this h&s
not been ny nost fanmous week. | think we started out rather
roughly —on Monday. | question that people in this legislative
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body really voted their issue on that particular subject, or
voted their mnd, their conscience on that particular ’i ssue. |

hope that people will vote their conscience on this jssye. |
don't know how you can not be supportive of the people from
Conmonweal th. | think that it's way past time for us to provide
those people with the renuneratior that they deserve. There s
no way you can see that, in my estimation, in any other fashion.

I woul d support...l would not support the amendment to the
amendnent, but | certainly would support the anendment. | hope
that the rest of you can vote your conscience and do the sane
thing. Thank you.

P RESIDENT: Thank you. Senator Crosby, please, followed by
Senator Labedz.

SENATOR CROSBY: Thank you, M. President and nembers. | would
like to second the things that Senator Wesely and senator

Schinek said, just to begin with. | amgoing to speak agai nst

Senat or Goodrich's amendnent. | thought that %enator Schimek's
oint about obligations and where you put your obligations and
ow you nunber themis nost of the point this morni ng on this
particular amendment. I nust remind you that Commonwealth is
the cornerstone of this whole question. November1, 1983, when
Commonweal th cl osed that started a run on the other two, but tﬁe

other two stayed open. Commonwealth has still never reopened,
never will. The people. in Conmonwealth are the ones who are
really hurt and hurt badly. Mst of these people are not
weal t hy. They are not the rich and the famous, they gare
ordinary, | don't like to use that word ordi nary because in many

ways they are extraordinary that they have gyrvived, since 1983.
And Les Christiansen, one of themhad a wonderful letter to the
editor the other day about a letter that he got from the city
telling him they were going to nmeasure his sidewal ks. The man

doesn't have any sidewalks, and he wote a letter to the editor
saying he got up and went out and | ooked the next nmorning, ¢¢j |

doesn't have any sidewalks. ||, he's keeping his sense of
humor through all this. | thought that was a trenendous tribute
to himand to these other people that they can keep going. I
feel that this is the time to lay this issue to rest. It's been
six years since the Conmonweal th closed. |t's tine to reinburse
t hese depositors. Commonweal th must be kept part of it. |f
Commonweal th is removed with this amendrment, | will not vote for
the rest of it, | absolutely will not support it without
Comonweal t h. And | want to support it also. | begof you,

pl ease do not adopt this anmendment to the anendnent, which would
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take Conmonweal th out. Thank you.

PRESIDENT: Thankyou. Nay | jntroduce some guests, please, in
the north bal cony of Senator Chizek. wehave 30 eighth graders
from Nars Junior Hgh with their teacher. aAre you fol ks still
in the north bal cony' ? Wuld you pl ease stand and”be recogni zed.
Thank you for visiting us today. Senat or Wei hing, please,
foll oned by Senator Nel son.

SENATOR WEI HING: Nr. President and nenbers of the Legislature,
woul d Senator Landis rise to a question, please?

PRESI DENT: Senator Landis, please.
SENATOR LANDIS: |I' Il rise to a question any day, John, you bet.

SENATOR VEI H NG. Yesterday | received a reply fromthe Attorney
General with regard to the constitutionality of this if we \gre
to vote to reimburse Cormonwealth and State Securities. pig
tnat...and that letter became known throughout the body, the
report fromthe Attorney General, did that have any bearing on
thi s amendnment that was created and put on today'?

SENATOR LANDIS: | was searching for a vehicle for this
amendnent prior to that. | would have done it without regard to
whether the opinion had been issued. | do think the issue is
timely and 1'mglad that it's on the floor. I, b the way,
t hank you for the letter and the Attorney General's &)i ni on.

SENATOR WEI HI NG Yes, the reason | asked for that is because
I"d had conflicting answers ever since |'ve been within t he

legislative body regarding this issue. sg in order to get an
opi nion and one froman authority, the letter was witten fo the
Attorney Ceneral and received it and, in his opinion, +the bill

is constitutional. | will not speak to this issue because there
are others who have been intimately involved, 444those are my
remarks. | sinply wanted this area clarified. There is the
Attorney General Opinion on the issue. Wait a mnute. I'll
give the rest...some time here to. | see that Senator Landis
would...

SENATOR LANDIS: Thankyou. W have a couple of issues ahead of
us, and |'m hoping for a tidy disposition of them g st we
have the Goodrich amendrment, and | hope we will have a caII’ of
the question and a vote on that. Apparently, there will be a
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question of procedure follow ng that. It's not ny purpose o

tie up this body a great deal on tinme. | amasking the body to
deal_thh the issue, gndthat | hope we can do in a ti mel y
fashion. Thankyou.

PRESIDENT: Thank you. Senator Nel son, please, followed by

Senat or Warner, then Senator Schmt.

SENATOR NELSON: Nr. Speaker, |' Il try to make this very rief

t oo. I guess this is one of the times in the body that nmaybe
I"mnot even quite sure yet how | wll vote on this. Probably

vote my conscience or | guess maybe how | kind of feel down
inside of ny stomach and stand the heat, maybe, on a few other

i ssues or some big ticket items outthere; t0o0. |'mnot quite
sure. Somewhat just for the record, a question that | asked

Senator ~ Landis a few m nutes ago, Kkind of memory and back
t hrough, since we' ve gone over this iIssue through the {/ears, am

I...or maybe Senator Wesely could answer me. see him by the
m crophone. Somewhere around 49 or 50 million dollars of ihig

of  Commonwealth, all but about 12 or 13 million gf the
63 mllion was actually in Commonweal th, the deposits, ' think

it was 1979 or sonething, before the NDI GC was ever created. Am

| correct in my memory,or maybe Senator Warner, whoever can
answer that

SENATORWESELY:  Senator Nel son, | had some figures on General
File that indicated that there was nmoney in the institution
bef or ehand. But overall in these depository institutions it
went up dramatically,and so fromthe time that we started the
guarantee to the tine that they failed, put in Commonweal th'8
case | think you're probably in the ball park.

SENATOR NELSON:  Thankyou. | guess the only other thing is |
think Senator Dierks and | are maybe expressing the sanme féeling

right now, or feel the same feeling right now. aApqthat' s about
all | have to say on the bill. Thank you.

P RESIDENT: Thank you. Senator Warner, lease,
Senator Schmit. p followed by

SENATOR WARNER: wel |, again, briefly, Nr President
Obvi ously, the purpose of the amendment is to kill the originai
amendment, and we all understand that. The coment was nmade
al so that there was sonething about personal liability, 5 {ne

Legislature would pass such an appropriation, and that,
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obviously, just sinply isn't true. So don't fear about that.
We pass things all the time here that are unconstitutional, gpq

I haven't been sued yet. So that's not an i ssue. Senator
Landi s brought this amendnent around. | told himand | told him
I was going to say jt, because | felt kind of hypocritical
signing it because the noney, | knew, was not there. We spent
\|M§ ni ght befordelﬁst That being the case, now |'m faced with

at is ny second choice, and | don't like second choice
But my first choiceor the first respon5|glyllty was tﬁat tclne
had gone |ong enough without resolving the issue. So now my
choice is to vote yes and to vote yes on an appropriatian
knowing full well that, if it's passed, it means an equal anount
of vetoes. And | guess that's how it has to be. So I'm going
to support it knowing that not very long ago we could have done
this in a very easyway, created no problem, nowit's going to
be a verydifficult way but just as necessary. Sol'd urge you
rej ect the amendment, recognise it for what it is, and then
support Senat or Landls on his notion.

PRESIDENT: Thankyou. Senator Schmit, please. Sepator Labeds.
SENATOR LABEDZ: Question.

PRESI DENT: The question has been called. py| gsee five hands'?

| do. And the question is, shall debate cease? All those in
favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 26 eyes, 0 nays, M. President, to cease debate.
PRESIDENT: Debate has ceased. Senator Goodrich.
SENATOR GOODRI CH: Yes, M. President, pepbers of the body, this

amendment, just in case there is sorrebody in here that” was not
here when we first opened it up, the. anendment would end
the Landis amendnment, |' Il call it that for want of a naman}
it. He, in essence, is going to say give 16.5 nillion per year
this year and next vyear, for ~ .otal of 33 mllijon,
Comonweal t h, American Savings .nu State curl

amendrment woul d say strike "Commonweal t h™ ouft ofc’e IIeave 'usNtV

Anmerican Savings and State Securities, let them get treated t he
same way we treated Conmonwealth, three or four vyears ago,

whenever it was. | would also like to renmind the body, though,
that if we do...if we do not take Conmonweal th out of it, if e
give Commonwealth 25, 26 million, whatever it turns out to be,

we are giving themthat 25 million, roughly speaking, p lus the
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8.5 mllion we gave themfive years...four or five years ago,
total of about 33 million. That {ust plain can't be justified.
My notion would strike "Conmonweal th" out of it, |eave American

Savings and State Securities both in it, w treat themthe same
V\ﬁy we treat ed OOFm‘Dn\Nealth Senator Landisy for eXampIe, iS
correct when he says, for exanple, that Commonwealth, for
exanple, is foregoing the interest that they had coming on {phig
deposit...on those deposits. This is only the principal, return

of principal. Wel I', remenber four or five years ago, those of
you that at |east were here, they said give us 8.5 nnillion and
we'll  go home. Now theyte back asking for the rest of their
principal. G ve themthis 25 mllion and they' Il be pack next

year, now give us the interest on our noney. Thereis no endto
the demands and requests that Conmonwealth will throw at you.
So, consequently, let's strike "Commonwealth" out, adopt this
motion to strike "Commnweal th" out, let's |eave the Anerican
Savings and State Securities in it, treat themthe way we did
Commonweal th, and go with it and be done with it.

PRESIDENT: Thank you. The question is the adoption of the
Goodrich anendnent to the Landis anmendnment. A|l those in favor
vote ~aye, opposed nay. Record, Mr. Clerk, please. Senator
Goodrich.

SENATOR  GOODRI CH: We've got to have an expression from
everybody on this one. Let's have a call of the house, (peck

themin and roll call vote.

PRESIDENT: Okay. The question is, shall the house go under
I(\:/Ia”gl kAII those in favor vote aye, opposednay.  Record,
r. erk.

CLERK: 17 eyes, 2 nays, M. President, to go under call.

PRESI DENT: The house is under call. Will  you please record
your presence. Those not in the Chanber, please returnggthat
we may move on. Pleaserecord your presence. Senator Lowell

Johnson,  Senator Hefner, please. Thank you. . Senator Chambers,
Senator Labedz, Senator Coordsen, Senator” Scofield, Senator Rgq

Johnson.  Senator RodJohnson, please. The question, |adies and
gentlenen, is the adoption of the Goodrich amendnent to the

Landi s anendment. And a roll call vote has been requested. Is
that correct? Kay . Pl ease take your seats so that we may
begin on the roll call. Mr. Clerk, please.
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CLERK: (Began taking roll call vote.)

PRESIDENT: (Gavel.) The Clerk can't hear your response, let's
hold it down, please.

CLERK: (Roll call vote taken. See pages 2572-73 of the
Legislative Journal.) 8 ayes, 30 nays, Mr. President.

PRESIDENT: The amendment to the amendment fails. Do you have
anything for the record, Mr. Clerk?

CLERK: Yes, Mr. President, I do. Your Enrolling Clerk has
presented to the Governor bill read on Final Reading this
morning, Mr. President. LB 377 1is reported as correctly
Engrossed. (See pages 2574-75 of the Legislative Journal.)

PRESIDENT: The call is raised.

CLERK: Communication from the Governor to the Clerk. (Read
communication regarding LB 429. See page 2574 of the Journal.)
And Senator Wesely would like to add his name to LB 706 as
co-introducer. That's all that 1 have, Mr. President.

PRESIDENT: Senator Conway, do you have any words of wisdom
about eating lunch?

SENATOR CONWAY: No. (Laughter.)

PRESIDENT: You don't? (Laughter.) I know it will stress and
be a strain, but...

SENATOR CONWAY: I move we recess until one-thirty.

PRESIDENT: Okay, you've heard the motion. All in favor say

aye. Opposed nay. We are recessed until one-thirty. Thank
you.

RECESS

SPEAKER BARRETT PRESIDING

CLERK: I have a quorum present, Mr. President.
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ASSISTANT CLERK: 8 ayes, 23 nays on the adoption of the
Moore-McFarland amendment, Mr. President.

SFEAKER BARRETT: The motion fails, and let the record reflect
that Senator Moore had some guests in the north balcony,
8 fourth and fifth graders from Larson Academy in York,
Nebraska. Next item, Mr. Clerk.

CLERK: Mr. President, I have nothing further on the bill.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 525 as amended
be advanced to E & R for Engrossment.

SPEAKER BARRETT: The question is the advancement of the bill to
E & R Engrossing. Those in favor say aye. Opposed no. Ayes
have it, motion carried, the bill is advanced. Have jou
anything for the record, Mr. Clerk?

CLERK: Not at this time, Mr. President.

SPEAKER BARRETT: Then, as per the previous announcement, we
will return to Select File, Item 7, LB 272A.

CLERK: Mr. President, when the Legislature last discussed the
issue there was pending an amendment by Senators Landis,
Schimek, Chambers, Warner, Wesely, Hall, Labedz, Crosby and
Lynch. The amendment is on page 2537.

SPEAKER BARRETT: Senator Landis, explain to the body where we
are at this particular point in time, will you, please.

SENATOR LANDIS: Mr. Speaker, I have offered an amendment to
LB 272A. That motion has been debated. An amendment to that
amendment has been considered by Senator Goodrich, it has been
defeated. Senator Lamb, in the meantime, has 1 think signaled
an interest in challenging the germaneness of the amendment to
the bill. And having just defeated the Goodrich amendment we're
back on that question, I suppose.

SPEAKER BARRETT: Thank you. The Chair recognizes Senator Lamb.
SENATOR LAMB: Well, Mr. President, members, I would ask the

Chair to rule on the germaneness of this amendment to the bill.
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SPEAKER BARRETT: Senator Landis.

SENATOR LANDI S: Nr. President, nenbers of the Legislature, if |
coul d make an argunment to the Chair.

SPEAKER BARRETT: Certainly.

SENATOR LANDI S: Fi rst, the anendnent has been before the body
and acted upon by the bodyin the rejection of the Goodrich
amendnent . I 'm not sure that Senator Lanmb's objection is now
timely filed and can be considered by the Chair as out of order.
Secondly, the amendnent that |' ve offered strikes the provisions
of 272A and, in essence, there is nothing for the ,pendment to
lie next to measure its germaneness. The measure is a
repl acement of that which is there and, in that sense since no
two el enents coexi st between the bill and the amendnment, |'m not
sure that germaneness applies. Third, in the event one is to
apply the germaneness rule, it is whether or not |anguage that
is offered achieves a different objective than the introducer's
intention. If you |l take a | ook at the nanes on the and
t he amendment, | am both the introducer of the bill and the
anmendment. And it's my intentions that we' re being conpared to.
Let me assure the Speaker that | know ny own jntentions and |
don't intend to achieve a different result than what | want.
I Il be pleased to accept the anendment to ny own bill. Thank

you ¢
SPEAKER BARRETT: And our inmmedi ate concern, Senator Landis, is

AN19357? Senator Landis, we' re Considering AN1935, s that
correct?

SENATOR LANDI S: If that's what s found on 2537, vyes,
Nr. Speaker.

SPEAKER BARRETT: Senator Lamb,any further comment' ?

SENATOR LAMB: Wel |, Nr. President, | woul d J ust dr aw your
attention to the first page of LB 272A, title page, it says a

bill for an act relating to appropriations, to appropriate funds
toaid in carrying out the provisions of LB 272, Ninety-First
Legislature, First Session. | just maintain that that is not

the purpose of the anmendnent. The anmendnent is not related to
that statement, and therefore is not gernane.
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SPEAKER BARRETT: Thankyou. The Chair, | believe, is prepared
to make a ruling on the germaneness question. First of all,

Senator Landis, | believe that germaneness can be challenged
any time prior to the adoption of the anendnment or prior to the
closure of debate. Secondly, 272A is a bill, gzs suggested to
appropriate funds to carry out the oses of 272, t doe
appropriate funds fromthe Mrtgage an ers Cash Fund to e usedS
to regul ate nortgage bankers. If I'mreading 1935 correctly,
the amendment would repay certain depositors of industrial
savi ngs institutions and, therefore, according to Rule 7,
Section 3 (d), | would declare it to be a nongernane anendnent
relating to a substantially different purpose. senator Landis.

SENATOR LANDI S: | would not overrule the Chair, | would nove to

suspend the rules to allow the consideration of ¢he ar‘rendn"ent
and |'d like to be introduced as the nover of that noti

SPEAKER BARRETT:  Thank you, sir. M are on now the notion to
suspend the rules. | have a nunber of lights on. [|'m not sure
that you want to speak to the suspension notion, but we will go
through the lights. Do you want to say sonething at the outset,
Senator Landis, or shall we proceed?

SENATOR LANDI S: I'"mthe maker of that notion, I'"'M antitle d  to
open, am | not, Nr. Speaker?

SPEAKER BARRETT: Yes, you certainly are.

SENATOR LANDIS: 1'd like to do so. Menbers of the Legislature,
actually I think this exercise is valid, it's legitimate to
object to this on the germaneness basis, | understand that.

now appeal to you toseparate the question of whether we are
going to prevent ourselves to talk about this question from ;ue
di sposition of the question itself. | wonder if we have becone
so jaundiced to the Commonweal th issue that this body i not
understand how wuncompassionate it would be to choose not to
suspend the rules to allow us to have a vote on the issue. Let
me ask this, let me ask a favor, if you will, fromanong
col | eagues, favors that | have grant ed at other tims to peopl e
whose val ues were different fromny own to separate matters of
procedure frommatters of substance. nthis situation, it s
necessary to suspend the rules to permt thi's body to consider,
ina brief limted window of opportunity, |'ve pot asked for
debate to be extensive. |'d be happy to haveit limted to 20
mnutes or less. |' ve not renewed ny light. Those questions
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that have been asked have been not of ny naking, but it would be
pai nful indeed if the Legislature said that anongst all therest
of the claims that we have entertained, and amongst all the

groups that we have listened to and have debated repetitivel
that we would not entertain the Conmmonweal tafdep05|tors maki n

their claimat this noment as well. | ynderstand that there are
many of you who do not support the claim of these financial
institution depositors. | expect when we get to the underlying
motion we' |l have a chance to make that momént clear. What |
ask from you nowis a favor, and that is to grant us the right

to place the issue before the pody by suspending the rules.
Thank you.

SPEAKER BARRETT: Thank you. Senator Beck, would you like to
di scuss the rul e suspension?

SENATOR BECK: No, Nr. President. I would like to, if we do
suspend the rules, | would like to speak to the anendment.
SPEAKER BARRETT: Thankyou.

SENATOR BECK: Inorder to do that, do | just leave nmy light on
and wait?

SPEAKER BARRETT: Yes, |' |l leave your |ight on.

SENATOR BECK: Thankyou.
SPEAKER BARRETT:  Senator Abboud, on the suspension.

SENATOR ABBOVD: Yes, Nr. President, col | eagues, this has been
an issue that has been around for a nunber of years. \henit' s
around a numoer of years, we've had a number of votes on it.
Most recently we had a vote on it in the formof LB 356, 5 pj |

that appropriated $40 million to the cCommonwealth, State
Security and American Savi ngs depositors. | have conpassion for
these individuals, but responsibility comes with this job. |t
it was an idealistic world, where there was unlinited resources,
where there were no obligations nor responsibilities, | would
say givethe $40 million o these individuals. But that is not
the case. Forty million dollars is not a gpg|| jtem it's a
maj or budgetary consideration gnour part. Ard as nuch as |
would like to say let's look at this in a vacuum,that will .5
be the case. The Legislature has spoken on this issue.
Unfortunately, some of the depositors have not |istened. We' ve
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made a decision, let's stand by our decision and let's nove on
to a further decision on retribution to the Anerican Savi ngs and

State Security depositors. It's unfortunate for t hose
depositors that Conmonweal th has been a part of this because, zq
far as | see, this year they will not receive any noney. | feel
that maybe next year, maybe if this bill fails, maybe if these
proposals fail, we can get on to giving financial retribution
back to American Savings and State Security depositors. The
votes aren't here. There are not 30 votes, maybe there is, |
don't know. But there sure isn't 25 to pass this and to
overcome it. Ve 've talked on '=hisa long time, let's gnq the

di scussion by not voting to suspend the ryles. Thank you.

SPEAKER BARRETT: Senator Beyer, onthe suspension. Thank vyou.
Senator Wesely.

SENATORWESELY: Thankyou, Nr. Speaker. Senator Abboud, you're
right, we have spent a lot of time on this issue, ot too much

today, but just for one second nore. I, too, would beg of you
to give us the opportunity to addréess the issue and at |east
vote on it straight up. You'vegot to understand, and | know

you do understand that there are t housands of individuals
involved here watching what we do today, zng these are people
that are not politically sophisticated, tahey are exhauste ?P

the ordeal they have been through. and it's very difficult to
tell them yesterday,as | did when | was interviewed after the
Attorney General's Opinion came out, that the good news is {phat

the Attorney General has said we can do this, we can
constitutionally provide return of the money to pe depositors
in these I nstitutions. But time is running out in the
Legislature. The bill that would do that is sitting on General
File and it doesn't |ook like we're going to have the
opportunity to bring it up. Andthey don't understand why, now
that a green |light has been put up there to give themthe chance
to go forward and constitutionally deal with this issue, they
won't have the opportunity to proceed.

g grocedural
vote, one that requires five nore votes than we nee to pass the
biII. I'd, as Senator Landis has, beg of you to give us the
chance to address this issue. You know there have been some
m sconceptions, | think, by Senator Goodrich and Senator Abboud
about where we're at on this issue, that we did gi ve
$8.5 mllion to the Commnwealth depositors and now they' re
conming back for nore. tyou have to understand, we had a
$20.5 mllion plan that $12 mllion of which was eli ninated, and
$8.5 mllion of which was passed. So there never was an
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agreenent, outside of the $20.5 nillion figure that we had

talked about some years ago. At that time, we weren't real ly
sure of the extent of the losses. Thelosses were greater than
we thought they would be. So it's not fair to say that the

Commonweal th depositors got their noney, nowthey're coming back
for nore. They didn't, they didn't get their ppne they  got
much | ess than they had hoped for and it's only fair and ri ght
t hat they come back. To treat them fair and the other
depositors fair you need to return all of their deposits, 3| of
their investment that they |ost. So | thinkit's sinply
i nappropriate to try and characterize the Commonweal th people as

com ng back, coning back, and i fwe give themthls they' Il cone
back for more. That's not the case.” |f¢ can deal with this

i ssue, deal with this amendnent, pass thls bill, we'll be done.
| promise, as a strong supporter of the Commonwealth, State
Securities people, | won't be back again. Theinterest will
have to be lost. It will be sonmething we just give in the
process. It's a substantial amount of noney that these people
have lost in interest, but if we can at least get their
princi pal back, the issue will be gone asfar as |'m concerned
and | think as far as the other co-sponsors will be gone (sic),
we wil | be done with it, it will be over, wewon't comeback
every year, and we can finally rectify the wong that has been
done to these people and Ijustice wil | be served. | really
believe that, and| hopeyou'll help us with that. | also hope
you' Il have a chance to read the Attorney Ceneral's Opinion as
you consider this. I mgoing to quote from t hat . This is
Attorney General Spire, | believe the courts WouId agree with
t he Legislature, there can be no nmore inportant public™ purpose
than publicconfidence in governnment, and the public confidence
in government is directly involved here. Through LB 356, the
Nebraska Legislature is making a good faith effort to address
the situation which has seriously eroded corfidence

gover nment . In LB 356, the Legislature clearly descrl bes t%e
circunstances and public purpose it s addressing based y
those circumstances. |In ny judgnent the courts woul d uphol d Phe

action  of the Legislature here as a fulfillment of an
appropriate public purpose as identified and described by the
el ected representatives of the citizens of Nebraska. |pother
words, it is the right and just thing to uphold public
confidence in government, and public confidence in governnent
was eroded by meking a prom se that wasn't kept, by saying there
was a guaranty that we didn't fulfi Il, by not returnin the
people their deposits which we told themthe state woul d back.
So | would ask you to help us suspend the rules, cgnsider this
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issue and please help these people to put this behind them and
put to rest this issue for the State of Nebraska.

SPEAKER BARRETT: Senator Moore, please. Would you like to
speak to the suspension rule? Senator Landis, would you care to
speak again? The question is called on the motion to suspend.
Are there five hands? There certainly are. All in favor of
ceasing debate vote aye, opposed nay. Record, please.

ASSISTANT CLERK: 25 ayes, 0 nays to cease debate.

SPEAKER BARRETT: Debate ceases. Senator Landis, would you care
to close on the motion to suspend the rules?

SENATOR LANDIS: Mr. Speaker, I do not happen to like peor ‘e who
start their closings by having calls of the house. I don't like
the notion of using the rules to enforce an audience that cne
can't compel by the power of one's own words and thoughts but,
in this case, I look around the room and find a number of people

gone. I am going to ask for a call of the house as part of my
closing.
SPEAKER BARRETT: “he question is, shall the house go under

call? Those in favor vote aye, opposed nay. Record.

CLERK: 22 ayes, 0 nays to go under call.

SPEAKER BARRETT: The house is under call. Members, please
record your presence. Those outside the Chamber, please return.
Senator Ashford, please. Senator Schmit and Senator Pirsch.
Senators Hefner, Rod Johnson, Withem, the house is under call.
Senator Langford, please, the house is under call. Senator
Landis.

SENATOR LANDIS: (Mike not activated immediately.) ...concluding

my closing at this point while others are coming in...
SPEAKER BARRETT: Fine.

SENATOR LANDIS: Close off the call of the house, and then
proceed to the vote, if that's acceptable to the Chair.

SPEAKER BARRETT: Please proceed.

SENATOR LANDIS: I've done what, for me, is an exceptional
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thing, and that is to ask for a call of the house while I (|55e
on this motion because | don't normally do that, gnd| don't
appreciate when others do it, but I don't want others to be

of the room while | have a chance to summarize this special
si tuation. The Commonweal th issue, American Savings, State
Securities have Iived...we' ve all lived with it for years and it
won't go away, ‘s true. Nany of yshave long-standing
feelings and we know how we vote. Frankly, on its best day |t
has 24 votes, sonetimes 25, but in this case wete caught a
procedur al probl em When many of our colleagues have had more
t han one bite of the apple, like state aid to education, or
what ever else that we have repeatedly debated | ssues, this i
one that in this closing crunch tinme now allows itsel'f a chance
to be heard only in this format that requires a 30-vote rule

suspension to be considered. Frankly, | know that if everyone
votes their conscience on this issue, this motion will fail.
I'm asking the body to suspend the distinction between the
procedural question of whet her we'll talk about this and,
whether we believe in the idea itself, to give a neasure of

conpassion and respect for people whose claims we are
considering, to not throw themout of court w thout voting on

themin the proper format. which is a 25-vote up or down
situation. That format requires not onl attachment by a
25-vote...a notion here, but advancement of 272, and |I'm sure

that would require 25 votes, |'msure it wouldn't be a voice
vote, and |'msure it would be on Final Reading as weII | have

not the underlying issue jtself to call upon

under st andi ng, because | think the body is too narrova d| vnyg

to count 30 supporters for the measure. I ask you, as a

col | eague who may sone day be 1 n thi Ssituati on, when you have
this kind of hurtful pal nf ul situation t hat when times are
flush  and we're handing nmoney out to everyone el se should at
| east have their clains be heard by this body and entitled to
the same standard of acceptance or rejection than otherw se.

urge the suspension of the rules and a vote by the house,
Nr. Speaker.

S PEAKER BARRETT Thank ypU, sir. Senator Wthem Thank you.
The question is the suspension of the rules. Thirty votes

required. All in favor vote aye,gpposed nay. Have'you all
voted'? Pleaserecord.

CLERK: 34 ayes, 6 nays, Nr. President, on the nmotion to suspend
the germaneness rule.
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SPEAKER BARRETT: Motion is adopted. Senator Landis.

SENATOR LANDIS: = Thank you. | only want to be recognized for a
poi nt of personal privilege. | understand that was "4 act of
charity by ny colleagues and I'mgrateful. Thank you.

SPEAKER BARRETT: Thankyou. W are back to a discussion then
of the amendnment itself. The rules haw been suspended.
Senator Beck, please.

SENATOR BECK: M. Chairman and members of the body, |
appreciate Senator Landis's position gnpd | appreciate the
analogy that Senator Schimek gave earlier. And |, too, am
concerned about these elderly fol ks who have gyuch sad stories
about their |losses, and they are not stories, they are true.
have a file that is over three and a half inches thick and ji' g
right over there. I"'ve read all the letters and I know you
have, too. Now as a new senator w thout the experience of those
of you who have been jn the body and gone through the
Commonweal th problenms and so forth, and I' ve watched this thing
fromafar, | believe that what we have here znd have had here is
anot her_Bharrracy building, and in that those who are really
responsi bl e are probably beyond the statute of limtations.

SPEAKER BARRETT: Senator Beck.
SENATOR BECK: Yes.

SPEAKER BARRETT: Excuse me. The Chair will allowthe call to

be raised with another adnonition to stay close. This will be a
vote which will involve every one of us, lease stay close.
The call is raised. Excuse me, Senator Becﬁ

SENATOR BECK: Gkay, that's fine. youscared me there for a
minute. (Laugh.) I mean the one time I'm Senator
Barrett, and | t hought nmaybe we'd have a call of t%e house g4
see if | could speak. But, at any rate, | voted g fix  the
building, and | wish | could support this with myheadas | do
with ny heart. |' ve read these letters that | showed you. pgy

you know, weve been cautioned znd cautioned about our
priorities, and that was wise because weonly have gg much

money. | n fact, Senator Landis cautioned us the gther day, |
believe it was on state aid to schools, that we could not go on
spendi ng the noney because it wasn't in the budget. Now, if it

wasn't there then, it's probably not there now, gyen though this
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amendment addresses what may be the worthiest of all the
projects that we' ve encountered this session. | just wish that
we coul d have encountered it sooner. Atany rate, over and over
again |' ve tried to nparrow my priority |ist, keeping the
taxpayers al ways in mnd because thesane elderly who have not

received their funds are also taxpayers. I have American
Savings depositors in ny home district, and |I' ve sent detail ed
questionnaires to each of those people that | could identify.
W need to remenber that American Savings depositors and Sta%,e

Security depositors have received po state funds what soever.
Now many of those questionnaires that | sent out have cone iIn,
and over one-half of those uestionnaires that, have been
returned have comments to the ef]gect t hat althougn t hey have not
received their money, and they want their noney, andwould |
pl ease do what | can to get themtheir noney, gnd| want to do
that. Most of my depositors have received from25 to 40 percent
of their I nvest nent, not...over 70 ercent of some of the
supporters of LB 356 have stated these tTol ks are concerned about
the taxpayers. They don't know if. the taxpayers shoul d pick up

the tab, and |'mjust reading you their comment. They realiz e
who will pay the cost will be thenmselves. Now Senator Scofield
and Senator Pirsch said early in theseason, agnd certainl y

Senator Hannibal has said in the mi ddl e of the season, and
Senator  Wehrbein and Senator Warner and the people around me
have said now at the end of the season p| ck caref u||y what you
want to support and what are your priorities. sgo| chose
teachers' pay, and that's 40 million, and| chose property tax
re||ef., and that's 982 mllion, and then.| chose the i ncome tax
reduction and that will cut out 18 mllion, gndthen | decided
to choose state aid to schools, andthat' s 18 million, and that
is more money than |' ve evelseen in ny entire |ife. | don' t

want to jeopardize the income tax reduction, gnd |I'mafraid that

that may happen, or that LB 84 will be jeopardized, 4y perhaps
any of a number of things that Senator Bernard-Steveng was g

good to mention to us. When we first voted on LB 356 | chose toO
be present and not voting because even then ny heart said.

SPEAKER BARRETT: One mi nut e.

SENATOR BECK: ...yes to the American Savings and State
Securitie s and even to the Commonweal th, put | wanted nore
information. And now | have it and ny heart still says yes, but
my head has to. sayno. | think that what we need to do is to
make this Dbill a priority at the beginning of the gsgsion  the
very beginnzng rather than at this point. aApnd| could stjpport
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it then, and | would support it. and | just wish with all my
heart that | coul d support Senator Landis in this attenpt.

. . . . > |
supported himto recall it or to reconsider it, to bring ¢ yp
before us, to suspend the rules, that's it, thank you. g,
just can't vote for it, and it just really hurts that | can't.

I hope that we can do this next year, first of the line, g
let's take care of all these depositors. Tpank you.

SPEAKER BARRETT: Thank you. Senator Moore, would you |jke t
speak on the suspension? |'msorry, there is an amendnent o
the desk.

9]
n

CLERK: M. President, Senator Lindsay would move tO0 gmend the

Landis et al. amendment. (|jndsay amendnent is on pages 2580-81
of the Legislative Journal.)

SPEAKER BARRETT: Senator Lindsay, please.

SENATOR LINDSAY: Thank you, M. President and nmenbers. The
arrendment, | bellevellt's going to be getting passed around
here, is a...the intent of the anendment is just to make it,
hopefully, a little bit easier for people to vote, | guess for
the Landis amendment. I was somewhat, and | guess stil | |'m
somewhat tom on whether to vote for it or not. I've got
sonme...|l think there's strong argunents that go both ways. But
one of the arguments that has come up and if the Landis
anendnent is indeed adopted.,one of the concerns has been they
keep comi ng back, they keep conming back, gre they going to come
back? What this amendment is designed to do"iS to acconplish
three things. Number one, this will require that that amount
paid to the depositor, . accepted by the depositor, would
constitute a release of any claim based on the guaranty,
including any <claimfor interest. |t makes it clear that t hey
won't be coming back for interest if they accept \hat | think
the Commonweal th people andthe... | should say the industrial
savi ngs people have said is a conpromise, this mgkes it cl ear
that it is indeed a conprom se. Number two, it provi des that by
failing to accept the anpunt that is offered by the state, that
is this ambunt that we' re saying, that constitutes a release of
the state from any obligation underthe guaranty, ynder the
terns of the act. And, finally, nunber three, while | don't
know if it's possible, as long as we' re doing this at this tinme,
we should make it complete and that is it would provide a
subrogation interest for the state and ¢ nat is, by accepting
paynment, the depositor to the extent of the amount paid would be
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assigning any interest he or she mght have,or jt njght have
in any claimagainstany entity which gave riseto thé loss of
the deposit. In that, the idea being that if the state is going
to pay for the deposits, if there is any chance of recovering
any of it, ny guess is the statute of limtations has expired on
it, but if there is any questionof whether the state can
recover on it, the state would be entitled to r(ecover that as
opposed to the depositors, fromhoever mi ght have caused the

loss. | _believe it is, although my judgment on what is
controversial and what is not hasn't been toogreat, | b& i eve
it is noncontroversial. And, with that, | guess | would yield

t he bal ance of my time to Senator Landis.
SPEAKER BARRETT: Senator Landis.

SENATOR LANDI S: Members of the Legislature, |I' ve reviewed the
techni cal |anguage that Lawyer Lindsay has offered. It seems
satisfactory to me. It does not disturb the concept of the

bill . I would suggest that we <call the question on this
amendnent forthwith since jt's not the real issue that we all

know and are concerned about, and then forthwith call the
guestion on 272A.

SPEAKER BARRETT: Thank you. Before proceeding to the speaking
order, |'mpleased to note that Senator Smith znd Senator Rod

Johnson have guests in the north balcony, 21 sixthgraders,
19 fifth graders and three teachers from Silver Lake pplic in
Bladen. Are you folks with us still, and if so, would you rise
and be welcomed. Thank you. W' re glad you're with g’ Let
the record also reflect that we had sone guests in the north
bal cony, guests of Senator Wesely, Ingra Marrs of Lincoln and
her guests Karen, Kira and Derek Marrs from Schwai kheim West
Germany. Di scussion on the Lindsay anendment to the 5mendment.

Senator Langford. Thank you. sepator Crosby, would you care to
di scuss the anmendnent to the amendnment?

SENATOR CROSBY: Thank you, Mr. Speaker, |'d just be very brief.

I think Senator Lindsay has given us a real boost here and |
woul d urge you to vote for his anendnment and then vote fgor the

amendment to the amendment and then vote for the anmendment.
Thank you.
SPEAKER BARRETT: Senator Hall .

SENATOR HALL:  Question.
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SPEAKER BARRETT: estion has been called. Dol see five
hands? | do. Shal | Q(lzijebate now cl ose? Those in favor vote aye,

opposed nay. Record, please.
CLERK: 25 eyes, 3 nays to cease debate, Nr. President.

SPEAKER BARRETT: Debate ceases. Senator Lindsay, would you
care to make a cl osing statenent?

SENATOR LINDSAY: Yes, thank you, Nr. President. |'d like to
address a couple of questions that were brought to nme, just

make it clear for the record. One is that the intent of thrs

section, this section is basically Section 6 with those
additions put intoit. I't is not intended to acknow edge any
liability on the part of the state except as get forth in the

rest of the body of the Landis amendnent. at is if the
any liability or thepurposeor basis for payne'nt'woulg
set forth in the Landis anendnent itself and not in this ggctign

and that should be made cl ear. Number two, there has been a
little question on the subrogation. The, subrogation is
basically, it's just an assignment by the depositor of = \natever

right he or she may have in a |awsuit against sonebody el se.
For example, if whoever wa in charge of the particul ar
i ndustrial savings was the cause of the loss, that. and there
is alawsuit pending or a lawsuit that is filed, their interest

reis
be as

in that loss to the extent of the anpbunt the state pays, the
state woul d then gain the control of it, would then gain the
right to. Like 1 sajd, | don't know, there was a suggestion
that there may be one suit pending, | don't know. 0 then

; > | f
depositors who accept paynent under this would be, to tﬁe extent
of that payment, giving up those [jgnhts to the state so that the

state is...there wouldn't be a double recovery on that side 4q
the state would be at |east reimbursed if there is a
rei mbursement comng. Again, | would urge the adoption of the
amendment.

SPEAKER BARRETT: Thank you. Tle questionis the adoption of
the amendnent to the anmendnent. Al| in favor vote aye, opposed
nay. Record,please.

CLERK: 28 ayes, 0 nays, Nr. President, on adoption of Senat or
Li ndsay' s anendment .

SPEAKER BARRETT:  The amendnent is adopted. Backto the Landis
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et al. amendnment as now amended. Senator Lynch, discussion.

SENATOR LYNCH: Nr . President, n"en'bers’ | would like to convey
to you all that | support the Landis amendnment as gmended. |

know it's an awful |ot of noney. | commi tted early in the
session to supporting this obligation and responsibi lity we
have. o, in fact, have voted durij ng appropriation
considerations to more than make up for what It ~qild cost to
provide this money. It's not inportant how we all voted, but
just so you know | had that in mind when | voted that way.
Those decisions were not easy. where | |live in Omha, Nebraska,
there are some people whowere involved with this unfortunate
ci rcunst ance. But | also live inan area where there wer

people who were involved with the Franklin community cl osi neg.
I't's hard for ny neighbors, one who had money committed in
Franklin community center, and those who had noney conmitted in
savi ngs, State Savings or Commonwealth, to understand how,
within a matter of weeks, sjx weeks, the federal governnent, who

underwrote the responsibility for Franklin, paid off ith
interest that obligation, but the state still sits here and does
nothing. Just in case, for those that might be |jstening and,

in fact, naybe even a constituent or two who are concerned about
those who may be in the Legislature now who were here when the
NDIGC was began, there are sjx, names aren't inmportant, | want
them and anybody else who might be curious to know that when
that bill was passed, 291, back i'n 1977, that legislation gjp ly
created a vehicle which could, in fact, hopefully, guarantee Pivé
risk for those people doing business in 4n industrial savi ngs
and. loan because there was none before that . It was not the
Legi sl at ure, .they shoul d understand that, that, in fact, raised
the obligation from what the bill contained, $10,000, to 30.
I't"s nmy understanding some people wanted it to be 40! it
was the banking department at the time, and | think that' s
i nportant maybe at some point in the debate for {he people to
under st and. But it seems to me that this is sonmething that we
should, in all good faith, fund whenever and, in fact, probably
better for all of ys at an earlier date, aswas suggested by
Senator Warner. I't's never a good time to accept an obligati on
of this size at all. pBut | think it's never too late, onthe
other hand either, to understand the obligation we all have.
infact, think the good name of the State of Nebraska s
involved with this unfortunate circumstance. | would like to
think that the Legislature understands that as well. " popefylly
you' Il support this amendnent and provide the kind ¢ justice.
Unfortunately, it's too late for some of those poor gouls that
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have already died and will never realize that some of their
obl.igations were net. But for those that are left, give thema
chance to be treated by the State of Nebraska |like the state

treats other obligations that involve guarantees, like the feds
treat people who also have guarantees. I think it's our
obligation, and | hope you support it.

SPEAKER BARRETT: Thank you. An amendment on the desk’
Nr. Clerk.

CLERK: Nr. President y Senat or Abboud woul d movet o amend by
striking Section I|.

SPEAKER BARRETT: Senator Abboud.

SENATOR ABBOUD: Nr . President, | plan to withdraw this
amendment after | get a chance to speak because of ny pelief

that we should at |east discuss this before the question being
called, and that's ny only purpose here. We've heard a |ot of
really good discussion gpout the good reasons behind this
particul ar proposal . Insitti n% on the Banking Committee, |
grew to enpathize greatly with the Commonweal th depositors, gnq
| enpathized with thema great deal when we considered this the

first time. Part of the problemwith the sjtyation, at |east as
far as | was concerned,was that | thought we put this issue to
bed when funds were paid out prior to this tine. Maybe that is

where the disagreenent therein lies. | feel paynent has been
pai d...has been nade. Now, what is the proper anount? | uess
on the one side we have Commbnweal th depositors that said they
should get all of their money, in addition to that {(phey should
at | east get interest payments on top of it. And this ~proposal
was brought before us when we considered it the very first tinme.
And it was ny belief that when the Legislature voted on tpj

proposal we decided, we said, no, youte not going to get bacﬁ

i nterest; no, you' re not going to get up to this particular
amount. And - the reason was because there was no |egal
obligation on the part of the Legislature. And in the payment
to the Commonwealth depositors, we specifically stated that

there is no | egal obligation, but we feel that theré was 5 moral

obligation to make some paynent, period. There was no |egal
obligation on the part of the Legislature. Now if you want to
morally. ..if you feel there is a noral obligation, thenyou vote

for the $40million payment. But | want you to understand that
there is no legal obligation on the part of the legislature.
Maybe the bill shoul d never have been passed. | agree. You
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know how things go, a bill gets out of Banking Committee and
it's usuallv so confusing you don't bother to...don't bother to
argue with ic, it gets passed here on the floor this year and in
years past, but understand that there is no legal obligation.
I'd like to give the remainder of my time, Mr. President, to
Senator Goodrich.

PRESIDENT NICHOL PRESIDING
PRESIDENT: Senator Goodrich, please.
SENATOR GOODRICH: I don't want to talk on your amendment, and

your motion, for example, says strike Section 1, that's not what

I want to talk about. So I'll pass his time and wait for my
own.

SENATOR ABBOUD: Mr. President, I'd like to withdraw the motion.

PRESIDENT: The motion is withdrawn. We're back on the Landis
amendment. Senator S -imek, you are next in line.

SENATOR SCHIMEK: Mr. President, 1 very respectfully call the
question.
FRESIDENT: Do I see five hands? I do see five hands. All

those in favor of ceasing debate vote aye, opposed nay. Have
you all voted? Record, Mr. Clerk, please.

CLERK: 25 ayes, 11 nays to cease debate, Mr. President.

PRESIDENT: Debate has ceased. 3enator Landis, on the <closing,
piease.

SENATOR LANDIS: Thank you. I know there are at least Senator
Beyer and Senator Goodrich who have some questions. Should the
amendment be adopted? Remember that there is z motion to
advance and there is an opportunity to raise those questions.
We have a very full agenda, and I'm just trying to propitiously
move through it as quickly as possible, but those questions can
be raised at that point. Leave your lights on should, for some
reason, this amendment be adopted. Chris Abboud, I think,
correctly stated the law. Chris Abboud said that there is not a
legal, binding obligation on the part of this Legislature to
vote for this amendment. It's true. There is no gun to our
head, no court order. That's not where the appropriateness of
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VOtI ng for t hi s arrendnent, lies. The appropriate vote for this
bill, I think, is in part because we respond to people in need,
and these three institutional failures have created [ggqg have
created problenms, problems that arose, it seens to me, out of

what we knew to be an jnappropriate marketplace with
wrong-doers, that we knew who were doing wong and we all owe\g it

to continue in a Pollyanna hope of finding a successor purchaser
for organizations that would get us out of the quagnire rather
than biting the bullet. That decisjon played out too Iong, the
string was pulled, and thousands of peoplé went w thout bDecausé
of our choice, by. creating the law itself, . eati ng inplication
secondly, and, third, overseeing that law to the Departnent of
Banki ng. I ask for the adoption of the amendment. | phave a
iittle bit of tlrreleft |'mg.0ing to y|e|d it to Senat or
Warner to explain an appropriational aSpect that responds to a
concern that Senator Beck rose during the debate on this jgqqye.

I would leave the rest of my time to Senator Warner.

PRESIDENT: Senator Warner, you have a little less than three
minutes.

SENATOR WARNER: Thank you, Nr. President, menbers of the
Legi sl ature. Particularly in response to the concern that
Senator Beckraised, and that was the jssye that this was
$32 mill ion that we may not have and it's competition. \what|
want you to keep in mind, and Senator Landis has al so indicated,
that there will be time for further amendments jf this s
adopted or discussion on the bill. The bill does carry an
appropriationin it in two year, of 16 million each year . The

thing which is significant, however, is that before you can make
an appropriation you have to have an authorization. The bil |
very specifically states, or the amendment, that if the
Legi sl ature does not appropriate the full amount 0} %&2 mllion,
that then it will be the intent of this session that succeeding
| egislators...Legislatures can appropriate the bal ance as money
is available until the full pledge of their. return to those
depositors has been acconplished. Soyou can vote for this
amendnment, you're not jeopardizing anything. You can reduce the
appropriati on, obviously, the Governor could reduce the
approp...because of the time of the session, could reduce the
appropriation. But, if you vote for it, what you will have done
is followed your heart, if that' s. and that's not a bad idea,
by the way, you will have followed your heart by placing the
authorization for an appropriation, if not now, 3; jeast it will

become substantive |aw that this Legislature recognizes that
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there was an injustice that needs to be met, and the vehicle to
do that is the substantive legislation contained in the
amendment. The level that is done this year can be adjusted
downward yet...

PRESIDENT: One minute.

SENATOR WARNER: ...by this body, or through the Governor. But
from this time forward there will be the opportunity to
reimburse those individuals through an appropriation each time
the Legislature meets and as soon as it's possible, hopefully,
this session. But you are not committed to the appropriation by
adopting the amendment. All vyou're doing 1is placing into
substantive law the ability to begin to make that payment to
these individuals and the level of funding can be over a period
of time, if that is what is necessary.

PRESIDENT: Thank you. Senator McFarland, please. Okay. The
question 1is the adoption of the Landis amendment. All those in
favor vote aye, opposed nay.

SENATOR LANDIS: Perhaps a call of the house is appropriate. If
we could, I'd be happy to accept «call in votes during the
pendency of that, then once the body is here a roll call vote
would be appropriate.

PRESIDENT: The question is, shall the house go under call? All
those in favor vote aye, opposed nay. Record, Mr. Clerk.

CLERK: 25 ayes, 1 nay to go under call, Mr. President.

PRESIDENT: The house 1is under call. Please record vyour
presence. Those not in the Chamber, please return and record
your presence. Senat-or Abboud has requested a roll call vote.
Senator Peterson, would vyou check in, please. Senator Moore,
would you check in, please. Thanks. We're all here, except
those excused. A.ad the question is the adoption of the Landis
amendment. Roll call vote is requested. Mr. Clerk.

CLERK: (Roll call vote taken. See pages 2581-82 of the
Legislative Journal.) 26 ayes, 15 nays, Mr. President.

PRESIDENT: The Landis amendment is adopted. Do you have any
other amendment, Mr. Clerk?
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CLERK: | have nothing further on the bill, Nr. President.
PRESIDENT: All right, we're back on the bill. Thecall is
raised. 1' ve had a request to keep track of those speaking ¢qr

and agai nst. Senator NcFarl and.

SENATOR NcFARLAND: Thank you, Nr. President, and fellow

senators. Twenty to 25 years or nore fromnow people will ook
back on the 1989 |egislative session and renember it for one
thing, if this bill passes, they will rememberit s

that the Nebraska Legislature ha%the integrity an tr{eh%ecér%cr{/]e
to approve of a conpensation for a pronmise that we made geveral
years ago. They will remenber this Legislature as a Legislature
that had the courage to acknow edge past errors, to accept
responsibility for conpensating people, even though they were
not under any technical, |egal obligation, but because théy were

under a noral obligation tqo rejnburse the State Securities,
Commonweal th and American Savings depositors up to the $30.000
R

uar ant ee. For that reason, | urge advancenent of the bil

now that there are lots of people Who could make excuses to
vote against this, and we' veheard themall. |t used to be that
the excuse was that the bill wasalways unconstitutional. We
have, | think, a legitimte Attorney General's Opinion saying it
is constitutional. We' ve heard the objection that perhaps by
reinmbursing the depositors |I' ve heard that maybe were letting

Anerican Savings and State Securities off with their obligation.
But | think Senator Lindsay's amendment on the subrogation
rights takes care of that excuse. There are probably enumerable
excuses that can be used. But the fact of the matter is, if you

have the decency and jf you have the integrity to reimburse
these depositors, you will bé remenbered and this |egislative

session will be remenbered for that. apd, Senator Beck, | would
just ask you to vote with your heart this tine, andl would ask
your fellow colleagues and our fellow colleagues g vote with
your heart and reinburse our brothers and sisters who have been
m sl ed and deceived by the guarantee and who thought hat they
were insured and protected up to the $30,000 guarantee. y/gg
with your heart to reinmburse them I know Senator Beyer had
sone questions. | would yield ny time to Senator Beyer.

PRESIDENT: Senator Beyer, please.
SENATOR BEYER: Thank you, Senator NcFarland. Nr. Speaker and

col | eagues, got a couple of statenents | want to nmake and then |
want to ask sone questions. Basically, I was on the Banking
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Conmittee at the time this started, back in '83. | was on both
the Commonwealth Committee and al so the Special Conmittee on
State Securities. I sat through all those hearings very
diligently. Therewas basically the. . when we got done with it,
and | didsign a letter that nost of that that we come up with
was a lot of misappropriation, bu npre thievery than anyt hing.
We did sign a letter to the Attorney General andto the
Lancaster County Attorney stating our Tfi ndings. Tmey had
basically all the information available to them and nothi'ng was
done, and the statute of limtations ran out. That's a little
bit of my explanation. Now, with that, | want to ask Senator
Landis a question.

PRESI DENT: Senator Landis, please.
SENATOR LANDIS: Yes.

SENATOR BEYER: Senator Landis, andyou and | have talked out

this, it's my understanding, | want’to know if it's yours also,

that when we...if we do reinburse the depositors that we will
basically make both State Securities and Anerican Savings in
O’Taha WhO| e. And What | n.'ean by t hat is that under t eir

bankruptcy proceedi ngs they issue’both A and B stock; A stock Is
paid of f out of dividends, the B stock is in another situation,

granted it could be 20 years to get it all paid off. Butis it
your understanding also that if this does go through tuhat those
I nstitutions are basically nade whol e and have no nore paynments
to make on that stock'?

PRESI DENT: One m nute.

SENATOR LANDI S: | can answer in two of the three gjtyations . |
can answer  that in American Savings | believe vyour
characterization is correct. |n State Securities, | do not know
the answer to your question, and it may be correct. | know that

in the situation of Cormobnwealth there is a loss that goes
uncompensated, and...

SENATOR BEYER: Yeah.

SENATOR LANDIS: ...in the case of American Savings | believe
that you' re correct, that the conpany has saijd over the next
10 years we will make these depositors whole through the
operation of our bank, and that that plan has been filed with
the court. | believe that is correct.
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SENATOR BEYER: ~ But, if we do this,andwe have no chance as a
state of collecting any of that noney back then, they pagicall vy
cone of f without having to pay that out of their profits, jghto

SENATOR LANDI S: Here is the situation, yeah, | think it would
p'ay out this way. Unlike say Commonweal th, where if we
reimburse and the Commonweal th properties continue to accrue in
val ue and get noney, the state would get that noney.

SENATOR BEYER: Right .

SENATOR LANDI S: In the case of Anerican Savings, you would have
these people who are down, if the state comes in and pays, that
will be the end of the obligation and our exercising that
obligation will relieve the existing court fjled plan of the
responsibil ity (inaudible).

SENATOR BEYER: Thankyou.
PRESI DENT: Ti me has expired.

SENATOR BEYER: (i naudi bl e) few seconds, basically it's just the
idea that we're nmaking a couple of institutions whol € here by
doing this, that really their msappropriation and thievery \as
the cause of the whole thing. Thank you.

PRESIDENT:  Thank you. Senator Schmit, please, followed by
Senator Norrissey.

SENATOR SCHNIT: Nr. President and nenmbers, |'Il be very bprief.

| just want to say this, | want to thank our coll eagues who
voted to adopt the amendment. |was perhaps first involved With
the probl ens of Commonwealt h. not Commonweal th but the

when the Dwi ght Co-op Credit fell upon hard tinmes prlor to the
dem se of Conmonwealth. And we have many times on this floor
debated who was at fault and who was the greatest sinner.
said five years ago or nore there is plenty of fault to go
around, plenty of blanme to go around, but | think this sfternoon
we' ve denonstrated and, hopefully, flnaIIy, that it's never too
late to right a wong, never too late to say we'res orry. |
want to thank particularly Senator David Landis who ought to
probably be under a doctor's care but is here today pecause he
believes very strongly in this. | know sonmetimesthere is a
tendency to think that this is a Lincoln appropriation, that ;g
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not true. Most of the counties in the state had some losses
here. It's kind of interesting that these individuals who
suffered these losses were the frugal kind of people, people who
traditionally save and try to plan for their future. I
especially appreciate the Attorney General's Opinion which
emphasized that the integrity and the credit of the state, the
good word, so to speak, of the state is at stake here. I think
under those conditions any of us were justified in casting a yes
vote, and I want to thank all of you who did.

PRESIDENT: Thank you. Senator Morrissey, please, followed by
Senator Wesely, Senator Goodrich.

SENATOR MORRISSEY: Question.

PRESIDENT: No, I can't do that, we've only had one against and
four for.

SENATOR MORRISSEY: I would like to yield a little bit of my
time to Senator Goodrich, then.

PRESIDENT: To whom?

SENATOR MORRISSEY: Senator Goodrich, would you like some of
Senator Morrissey's time?

SENATOR GOODRICH: Senator Landis, would you vyield to a
question?

SENATOR LANDIS: Yes.
PRESIDENT: Senator Landis, please.

SENATOR GOODRICH: In looking at the Lindsay amendment, we were
trying to figure out what would happen to the real estate assets
of Commonwealth in the event that they were paid off with the
full 30,000, each depositor, in other words. I don't renlly
think he's quite covered the fact that those assets would
transfer to the state. But also, even if there was not
sufficlient assets in, I'm sorry, sufficient money in the
appropriation to pay the full 30,000 off, then those people that
did not get the full 30,000 would still have the claim on the
assets, the real estate. Third category was those that had over
30,000, they would still have claim on those assets and the
state would still come behind all that. I don't think there is
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enough to pass around. How do...what |'mthinking we're doing
Is were paxIng the $30,000 off, eventually off all these
assets...all these depositors of Conmonweal th and they are going
to keep the assets in the trust arrangement, whatever they' ve

got going there in the entity, in other words,receivership
entity, and wind up with us getting nothing out of it.

SENATOR LANDIS: Fine. 1' Il use the rest of the time, if | can,
to respond to that set of questions. Senat or Goodrich's
question is disposition, if the real estate property cones in,
and we wind up having reinbursed people and we have actually
nore property left over through real estate. Secondly, what

happens if youh we less than the $30,000 guarantee in the
payout, where does the state |lie with respect to that real

estates Third, what happens to the people who have moro than

$30, 000 and whore is the state visa vis thenP Egjr enough.

Here'u the answer. to that question. This payoff places the
state at acknow edging the up to $30,000 guaranteeof the
depositors, and then the state, acting as the receiver, receives

back against this that we have put into the |iquidation, we
becone a priority claimant to get back our noney. sSg if we put
this money in and for sone reason the Commonweal th properties
turn around and make big gains, noney comes...that nmoney from
the receiver will come back to the state. \at happens if our

state anount of money is less than the $30,000 guarantee?
Hypothetically, the situation that G enn suggests mght be, in
fact, a trouble, if we had not gone to quite considerable

accountant and actuarial pinutia to di scover the appropriate

amount of noney necessary to neet the $30,000 guar antee. The

money in this bill does that . So that while there may be a

| egal problemin that situation, Genn, it's not present in this

bill because this bill contains the money to meet the $30,000

guar ant ee. Wth respect to clainmants and depositors who had

more than $30,000, remenber that this is a state injection of

funds for a public purpose and we can linmt that public purpose.

Our limted public purpose, if you read the face of this
docunent, is to take care of a |imted set of situations,
depositors up to $30,000. Therefore, our claimand our right to

this money is higher than a depositor who has nore than $30, 000

in Commpnweal t h. We will get our money back pefore that

depositor would get nmoney out of this pocket. Andin that sense
there is no priority. Wiat this nmoney will do is one th ng and

one thing only with respect to Comonwealth,

| "RESI DENT: One m nute.
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SENATOR LANDIS: ...it will e to pay off up to the $30,000
guarantee, should the Comwuuwealtn receiver's properties, after
this time, make us more money than is projected by this
analysis, if it makes iore, then the state will receive money
back from the receivasr, because that is the purpose for which
this money is given. 2nd that is my answer to the question.
Thank you.

SEILATOR GOODRICH: Then vyou're...have we got a minute left?
Then, Senator Landis. what you are saying then is that we may
not be able to get any money out of the assets. They would
continue to keep the assats and lez that accrue to themselves as
well.

SENATOR LANDIS: In the event the assets produce at the rate
that they are expected to, that money is figured into what we
need to pay them off, and you're r:ght, we'll get nothing from
it. If they produce higher than we have anticipated, then we'll
get that money.

PRESIDENT: Time has expired. Senator Wesely, please.

SENATOR WESELY: Question.

PRESIDENT: We still have four for it and two against. The
question has been called. Do 1 see five hands? I do. The
guestion 1is, shall debate cease? All those in favor vote aye,
opposed nay. Record, Mr Clerk.

CLERK: 14 ayes, 10 nays to cease debate, Mr. President.
PRESIDENT: Debate does not cease. Senator Hall.

CLERK: Mrvr. President, I have a motion.

PRESIDENT: You have a priority motion?

CLERK: Yes, sir.

PRESIDENT: Okay.

CLERK: Senator Lamb would move to bracket LB 272A until
January 10, 1990.
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PRESIDENT: Senator Lamb.

SENATOR LAMB: M. President, penbers, ny reason for putting the
bracket motion up there is to get an opportunity to speak, |

will withdraw it. But | wanted to nmeke a point that | dgn
think has been madehere. W certainly are in synpathy with the

probl ens that have been devel oped pecause of the failure of

these banks. But . . .and, Senator Landis, if you could help ne
wi th the nunmbers because | have not |ooked it up, but | renmenber

in previous years when we debated this issue that the great

majority of t he money was in Commonweal th before there was the
$30, 000 guarantee. |s that correct?

t

SENATOR LANDI S: A majority...the growth of the amount of money
in Commonweal th was significan', but there was 3 good, healthy
portion, and certainly majority is the right word, prior to

the
$30,000 guarantee.
SENATOR LAMB: | f | remenber something. ..it was something like a
$12 million growth after the guarantee. But before the
guarantee there was something like 50 or gomill ion, and then

later it was maybe another 10 or 12 million dollars ater.
wi sh | had the exact nunbers.

SENATOR LANDIS: 1" |1 gl ve you sone. _perhaps we can agree
this. My recollection is 46 to 66 over the course of the 10,068
and the 30,000 dollar guarantee.

SENATOR LAMB: I don'tthink it was. | don't think there was
that nuch, but I could be nmistaken. Butmy point is_ this, th
great mpjority of the people who put their noney in Commnwealt%
and, as has been stated, they are certainly good, great people,

wor ki ng peopl e who saved their noney and | know that and |
synpathize with them But the fact of the matter is nost of
them put their noney in there for the higher interest rates.

They did not put it in there because of the guarantee. A few of
them after there was a guarantee, did put innmore noney, but
that was a relatively snall nunber conpared to the amount of
money that was in there before the guarantee. so, andthen,

beyond that, we have already paid them $8.5 nillion. So,
there...for nost of those people the guarantee was not the
reason they put the noney in there. They put it in there

because of the higher interestrates. sSoyoucan talk about a
moral responsibility, but, in my opinion, there is not a mor al
responsibility for the great mgjority of the funds that were
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deposi ted in Commonweal t h. And we' valready paid them as a
result of court action $8.5 nillion, then they have al so, of
course, gotten sonme funds back fromthe assets of Commonweal th.
So, while it is a sad situation, it's not nearly as sad as you
m ght believe if you don't delve into the facts. pNow. I' d_  |ike
to pay them |'dlike to pay them 1'd like to pay every farner
that went bankrupt . I'd like ¢to ay everybody that has a
problem but, unfortunately, that can't be ‘done. ° Nowthere is a
case that there is some money there that was | ost probably
because the people put it in there because of the guaranty, but
it certainl.y was not a big anount. And we've already paid
48.5 million of t hat amount. | think the remaining amountis
very, very small. | just don't see how we' re justified in doing

this, in doing this at all. Yes, I'll withdraw the notion,
Mr. President.

PRESI DENT: Ckay, the motion is withdrawn. Ckay, we're on the
di scussi on of the advancenent of the bill. Senator Hall, vyour
light is next.

SENATORHALL:  (Response inaudible. )

PRESI DENT: Thequestion has been called. Dol see five hands?
Now | do. The question is, shall debate cease? All those in

favor vote aye, opposed nay. Please vote, if yoware to,
We' re voting on ceasing debate’ Record, Mr. Clerk, please.

CIERK: 26 ayes, 8 nays to cease debate, M. President.

P RESIDENT: Debate has ceased. Senator Landis, on t he
advancenent of the bill, and this is your closing.

Iy the debate on Commonweal t h

SENATOR LANDIS: Thank you. Actua
think we all know that probably,

probabl%/ wi || never stoP, |

pretty fair to say. And, if this bill doesn't move today and
doesn't pass, why we' || all be back here again. | o want to
read Section 5 of the bill for you. 1f, after all depositors

have received the guaranteed portion of their deposits, the
successor conpanies or receivers recover additional ounts = of
Iiquidation of assets, such additional anmpbunts shall ama used to
reimburse the state for the ampunts appropriated for purposes of

Section 4 of this act, and any remaining amounts gpal| be
expended according to law. That's the purpose. wat's in the
bill ? Sixteen and a half million dollars this year ,

$16.5 mllion next year, although actually malleable by the
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Legi sl ature depending on how available the funds gre, according
to the testinony of Senator Warner previously. There are about
12,000 Commonweal th depositors, about 4,500 State Security
depositors,  about 3 000 American Savings depositors; about
$3 million of losses in Arerican Savings, gagpout $9 mllion at
State Securities and the rest at Commonwealth. andit 's a

matter of political philosophy, it's a matter of per sonal
nmorality, it's a matter of legal interpretation as to whether or
not you feel the state is responsible. | agree with Senator
Abboud' s analysis that this does not arise as g matter of |egal
binding  obligation. On the ot her hand, when you' ve wronged
someone you try to nake themwhole and that is the i dea behind
this bill —at this point. | yrge its advancenent. | can see

that there are enpty chairs with the coats behind pom. It's
pretty clear to me that the body is not fully asserrb?ed at tF\is
nonent. M. Speaker, let ne ask for 5 call of the house and

then we' |l proceed to a machi ne vote.
PRESIDENT: Okay,, the question is, shall the house go under
call'? Al those in favor vote aye, opposed nay. Record,

Mr. Clerk, please.
CLERK: 24 ayes, 0 nays, Mr. President.
PRESI DENT: Thehouse is under call. w|| you please return to

your desk and record your presence. Those not in the Chamber,
please return so that we may continue. \hile we're waiting for

gou to return, may | introduce a special guest under the south
alcony, two of them Senat or Rogers has his onegng only
sibling, his sister, who is Mrs. Wendle Smith gf Sedaia
M ssouri . Woul d you pleasestand, Ms. Smith. Andhe also has

hi s daughter who is G na Rogers Edwards now of Honolulu, 5,4 at
one time worked here with one of our senators. gina would you
Elease stand _and be recognized. W' re happy to have both of you
ere today. Thank you for visiting us. Senator Ashford, would
you check in, please. Senator Conway, Senator Korshoj, Senator
Scofield, Senator Lindsay, Senator Schellpeper. senator Lindsay
and Senator Scofield are the only two we're | ooking for, the
others are excused. senpator McFarland.

SENATOR McFARLAND: | 'm shielding my eyes fromthe lights, ¢4
can see the board.

PRESIDENT:  Oh, all right.

7313



May 19, 1989 LB 272A, 311, 706

SENATOR McFARLAND: Thank you.

PRESIDENT: All right, we're all here at this time. Now the
question is the advancement of the bill. And a roll call vote
has...no. Machine vote. All those in favor vote aye, opposed
nay.

SENATOR ABBOUD: Roll call vote.

PRESIDENT: Roll call vote has been requested. Mr. Clerk.

CLERK: {Roll call wvote taken. See pages 2582-83 of the
Legislative Journal.) 26 ayes, 18 nays, Mr. President.
PRESIDENT: The bill is advanced. Anything for the record,
Mr. Clerk?

CLERK: Mr. President, Enrollment and Review reports LB 706 as
correctly engrossed. (See pages 2583-84 of the Legislative
Journal.) That's all that I have.

PRESIDENT: Okay, we will move on to LB 311 on Final Reading.
LB 311, Mr. Clerk.

CLERK: Mr. President, I have a motion. Senator Landis wculd
move to return LB 311 to Select File for a specific amerdment.
The amendment is c.. page 2437.

PRESIDENT: Senatc: Landis, please.

SENATOR LANDIS: Thank you. There is no money in this cne at
all. This is an amendment suggested to me by the firm of Kutak
Rock to make an adjustment tc some language that I accepted in
the Scofield amendment earlier on this bill that has to do wiwun
wastewater treatment and the use of bonds. It allows the State
Investment Officer to utilize a bond trustee to invest the funds
and in so doing it's possible for us to make sure that we get
the maximum return on our investment. Our State Invastment
Officer invests funds at a variable rate but in the yYears when
the invested interest rate, it perhaps might be lower than the
issuance rates of the bonds, 1t's necessary to use the trustee
and have the bonds invested rather by a trustee and a guaranteed
account at the rate of interest that the bonds were let at.
Then the accounts break even and no money can be lost. In other
words, if you use the bond trustee mechanism, you can ensure
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guess you can start reading LB 285. W' || not be hol ding you
to the seats for this next half hour.

ASSISTANT CLERK:  (Read LB 285 on Final Reading.)
SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: All provisions of law relative to procedure
havi ng been conplied with, the question is, shall LB 285 become

| aw? Those in favor vote aye, opposed nay. Haveyou all voted?
Please record.

CLERK:  (Read record vote as found on pages 2589-90 of the
Legi slative Journal.) 36 ayes, 1 nay, 7 present and not voting,
5 excused and not voting, Nr. President.

SPEAKER BARRETT: LB 285 passes. Again, consistent with the
announcenents earlier today, we'll. ..yes, we' Il go to the A bill
next . We' || proceed,after the Abill, on Final Reading, bills

with notions to return. Nine o clock is the operative time
nine o' clock. I shoul d hasten to advise that pt ere have beéen

three amendnents filed under other notions filed with the C erk.
We have amendments to 209, 183, and 761A. Youknow what we have
to continue, finish, under Item9, three additional amendments.

X\eb_SItIOP at nine o' clock for Final Reading. Nr. Clerk, the
i,

CLERK: (Read LB 285Aon Final Reading.)

SPEAKER BARRETT: Al | prOVi sions of |aw relative to pr ocedure
having been conplied with, the question is, ghall LB 285A, with

the emergency clause attached, becone law? A|| in favor vote
aye, opposed nay. Have you all voted? Please record. Weve

got 33, um-huh. Yes. Record.

CLERK: (Read record vote as found on pages 2590-91 of the

Legislative Journal.) 34 ayes, 0 nays, 9 present and not
voting, 6 excused and not voting, Nr. Président.

SPEAKER BARRETT: LB 285AE passes. For the record, Nr. Clerk.

CLERK: Nr. President, Enrollment and Review reports LB 272A 44

correctly engrossed; LB 311 as correctly engrossed; LB 357 as
correctly engrossed; LB 357A, LB525, agnd LB 566 all reported

correctly engrossed, all signed by Senator Lindsay as Chair of
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SPEAKER BARRETT: LB 362A passes. LB 377.
ASSISTANT CLERK: (Read LB 377 on Final reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 377 become
law? Those in favor vote aye, opposed nay. Have you all voted?
Please record.

ASSISTANT CLERK: (Record vote read. See pages 2702-03 of the
Legislative Journal.) The vote is 48 ayes, O nays, 1 present
and not voting, Mr. President.

SPEAKER BARRETT: LB 377 passes. Matters for the record,
Mr. Clerk.

CLERK: Mr. President, your Enrolling Clerk has presented to the
Governor bills read...some of the bills read on Final Reading
this morning. (See page 2703 regarding LB 147, LB 487, LB 487A,
LB 75, LB 89, LB 89A, LB 177 and LB 177A.)

Mr. President, LB 311 is reported correctly enrolled.

Mr. President, new resolutions. LB 224 by Senator Conway.
(Read brief description of LR 224 as found on pages 2703-04 of
the Legislative Journal.) LR 225 by Senator...by the
Appropriations Committee. (Read brief description of LR 225 as

found on pages 2704-06 of the Legislative Journal.) That will
be laid over, Mr. President. LR 226 offered by Senators Pirsch,
Beck, Hannibal, Ashford, Chizek, Hall, Labedz, Lynch, Abboud and
Chambers. (Read brief description of LR 226 as found on
pages 2706-07 of the Legislative Journal.) That, as well, will
be laid over. That's all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Directing your attention now to

the agenda to LB 272AE which we moved over earlier in the day.
Mr. Clerk.

CLERK: Mr. President, I have a motion to bracket LB 272A until
May 24. That is offered by Senator Landis.

SPEAKER BARRETT: Senator Landis, please.
SENATOR LANDIS: Thank you, Mr. Speaker, members of the

Legislature, this is the American Savings, State Securities,
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Commonwealth  bi Il that has been back before us. | offer the
motion to bracket for this reason. This is the last of the
maj or spending i ssues to be put on Final Reading for the body to
consider, and frankly, we are at a gridlock on budget issues.

There is certai nI?/ a murky taste aheadfor 272A regardl ess
because of the well-fought and very cl ose division of sentinents

onit. However, it is also the case that pgcause of the way
issues are now structured, everyone sees every other bill as a
potential malefactor, potential blocker, that Keeps their bills
flrom getting padssle_dt,) and the only thing that's going to add some
clarity to our deliberations is to pass

have before us, send themto the Govermgrh'es Tes l,”?jmwt hhaetr )[Ng
do her work and return the budget with her vetoes iy gsee what
work she has done, to see what priorities she has. [ gfter
that priority status has occurred, if the body has sent over the
bills it supports and the Governor has sent back the bills hat

she opposes and has put on the table the vetoes, if at that
point we have a list of priorities that would permt this jg5qye

to go forward, that's the tine to take up 272. Unf ortunatel y
right now, both rumors and innuendo are ranpant that a vote g

one bi||h.iS as good as a vote against another bill. | you
support this neasure you are sealing the fate of

I I?N%uld suggest to th)é body t hat thg best way to hgb/%tthlnsee}ssusruee'
come forward is, at the end, in a balancing kind of act that

we'd have to play with a greater clarity that we' |l know

followi ng dispositions of considerations tonorrow, andthat' s
the reason for the bracket.

SPEAKER BARRETT:  Thank you. Di scussion on the bracket motion,
Senator Wesely, followed by Senators Hall, Schmit and Abboud.
Senator Wesely.

SENATORWESELY: ~ Thank you, Nr. Sreaker, menbers, | want to rise

in support of the bracket notion. | also want to rise gng
comend this Legislature. When you voted a couple of days ago
to amend LB 272A and advanced the Dill. |t was one of the best
days 1've had in 11 years in this Legislature., We' re very
concerned right now about whether we will “eventually pass thi
bill and the hope that you gave, those of you who voted for thast
bill, the hope and prom se of relief that you gave to those

Conmonweal th, State Securities and American Savings™ gepositors
we can't let that die and we' re very afraid at this nmohent w th
the circunstances we' re in, that that' s exactly where we' re ;i

We understand how hard the vote i s and we appreciate very much
your vote the other day and we know you' re in a tough spot "and a
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difficult situation. I don't think we're ready at this point to
decide how this places in theother issues before us and so
rather than proceed we' re asking you to wait till tonorrow. A
that time we' Il have a better clearer picture of where we' re’a
and we can decide what we want to do, but I want to tell you
right now at this time that hopefully if we can bracket and get
back to this bill t onorr ow, that | as one who hawe su ported
Commonweal th all along and want very much to see the noney
returned to those people, if nothing else, if nothing g|se, i f
we can pass this bill without any funding even, | will be as
happy about this legislative sess .on as |' ve ever pgaap again
inmy 11 years down here because we will have igonied the worst
wong |' ve seen in the state in that period of tlﬂ“e. And even
if we don't get the noney,even if the bill passes andwe make
an agreenment with the Governor and there is no noney in there we
will have said we will deal with this issue, we will right that
wrong and to nme that is the step forward that we' vej%st got to
take, the first step in a series of steps of righting that
wr ong. And so | just want you to know that |'m very proud of
all of you that voted for this, that it was a difficult, tough
vote that you're in a spot right now, | know, with nany other
priorities and concerns facing us and with a |ot of questions
about what will happen and I just amproud of you gnq| want to
keep that pride there and | hope that we can delay till tonorrow

the decision on what we do. Byt if nothing el se, at Ie?st we're
ir. aposition to deal with this issue and thank you for that.

SPEAKER BARRETT:  Senator Hall, please.

SENATOR HALL: Thank you, M. President and |embers. Senator
Landi s, would you respond to a question'?

SPEAKER BARRETT: Senator Landis.
SENATOR LANDIS: Sure.

SENATOR HALL: Senator Landis, is ityour understanding that we

will receive the budget bills back and vetoes yet today, by
bracketing this bill do we delay that in any way?

SENATOR LANDIS: | do not have understandings with the Governor
beyond anything else that the body has and actually I think 4e
Speaker has characterized those relationships for us all. My
expectation is that vetoes will be made,that we will know o
tomorrow than we know today. We' Il certainly will have seen
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bills on the green sheet either pass or fail with support of the
body. We wi || know nore tonmorrow than we do today by which the
body can make a nore knowi ng evaluation of its priorities. | (g
not have special inside information, Senator Hall.

SENATORHALL: Thankyou, Senator Landis. Nr. Speaker, woul d
you respond to a question?

SPEAKER BARRETT: Senator Hall .
SENATORHALL: Nr. Speaker, woul d you respond to a question?
SPEAKER BARRETT: That depends on the question, Senator Hall.

SENATOR HALL: It hought that i ght beyour answer, but.
Senator Barrett, what is your underst andl ng with regard to when
we wil | receive the budget bills back? |5 that going to take

place yet today?

SPEAKER BARRETT: It is ny understanding that the budget bills

would be returned to us today. That has been ny understanding
and that was a coment that | shared with this Legislature on
two previous occasions.

SENATOR HALL: Appreciate that, so...now you are worth three for
three, right? All right. Thankyou very much,

SPEAKER BARRETT: Senator Schmt, please.

SENATOR SCHNI T: Nr . President and nenbers, | guess | have a
little concern, and especially concerned with the remarks of
Senator Wesely about passing the bill without any noney in it.

Ny support for the reinmbursenent for Comonweal th dep03|tors ;

equal to or better than any other nenber of this bu.'y includi ng
the Lincoln senators and | make no apology for that, in (5. |
am pleased with it. I would have to say that | am sonmewhat

concerned because of the spoken interrelationship of the various
bills . Having very little personal involvementin a er of

umber
those bills which aredeeply involved in the budget process, |
perhaps have less interest in what happens to sonme of them iy5n

some of you might have, ga|though overall, | do maintain a broad
interest. | just want to go on record here and |'m going to

speak | think on behalf of a |arge nunber of persons, bcg>th hose
who supported the bill and who opposed the bill, that if there

are any negotiations taking place, clandestine, above board,
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behind cl osed doors in snmoke-filled rooms, gnythi n%anf any Kin
[ in

or nature whatsoever,|'d |ike to be involve n at eve
of negotiations are going to take place. Thereis a tremendous
difference in using the scalpel on a bill than using the neat-ax

and when we start tal king about matters of equity | think that
there ought to be input fromthe maxi mum number of ngividuals.

| understand, of course, that if the bill passes and It arrives
at the Governor's desk, the prerogative of how it is treated
there is hers andhers alone. But as one whohas had a deep
interest in this programfor a long tine, | volunteer my input

for whatever it may be worth. and | can tell you very frankly
that having negotiated a few 25-vote bills in thée past, "that ;
is easier to lose a vote than it is to gain one and we are not

in a position where we have the luxury of treating this bill in
a manner which is not considered to be equitable. | pejieve t
depositors of Comonweal th have waited a long tine ang we vvoupg

perhaps be guilty of the nost cruel hoax of || ¢ pass this
bill without any funding. There are a number of progranms whic
we have outl inedhere, nost of which | have voted for, many of
which can perhaps be put onthe back burner for a year or a
little longer. Bt the appropriation for Commonwealth and
American Savings and State ét)ecurltles, inny estimation, ghould
have a very high priority jn the matter of trying to make
available funds reach to all corners of the budget. | g5y that
al so because | am deeply concerned that given sone adjust ments
rather some very fine-tuned adjustnents in the taxi nd procedure
that the funds may not be, may not be quite as avail abl e next
year as they are today. And So for those of you who say that we
may have to wait until next year, | want to caution you the
needs will continue, be whatever. . . ever they cone from \whether

it"s state salaries, whether it is university, whether.jt's th
various aid prograns or capital construction, " but tF\e rlkellhoo

of a continued super inflowto the treasury g5 pnot likelv to
continue forever and so | just want to say that I' ve heard al |
sorts of runors floating around here this morni ng and in the
words of former Senator Carpenter, | don't want any chicanery
going on out here that I'mnot a part gf. So with that, |
close.

SPEAKER BARRETT: Senat or Abboud, followed by Senators Lanb,
Hefner and Warner.

SENATOR ABBOUD:  Yes, Nr. President, colleagues, well we're

getting at the end of the session now and | think we all pretty
much know that we' re going to have to nake sone deci sions on our
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budgetary matters. At the current tinme we will have to cut
approximately $55 nillion out of our budget in order to bal ance
it. Now that $55 million will npst probably cone in the form of

vetoes. It may come in the formof sone bills not being passed,
525 for exanple that is up next. There are some bill s that we

still are considering where we have a POSSI b|||ty of reducing
our budget by $55 nmillion before the final day of {he session.
Shoul d Comonweal th pe a consideration in that $55 million' ? |
believe it should. |It's a part of the budget, 1t's gon ng to e
an appropriation of approxi mately $33.8 million ust as
much a consideration as state aid or any other % |I we' re
going to be considering here in the final days. I th|nk we're
painting ourselves, as well as the Governor, into a box by not
taking up this bill today. |f | was the Governor of the State
of Nebraska, | wouldn't return any vetoes. | would wait until
we had the final budget. $33.8 nillionis alot of noney. [
think it's too much noneyto be viewed in |ight that it
shoul dn't be a consideration in the budget. As for passing this
bi Il without the financial backing to support it, I "{nink that

would be once again a prom se that the Leglslature does not

keep. If you' re going to support this b||| , fine. Get the
25 votes, pass the bill. i the r|t st and

don't pass pa pi ece of legi slatlon WItLOUt t dYng to |S . BUtI
think we all realize that this has drug on for yearsand years
and years and a conclusion is what we want to reach, be it a

payment or a nonpayment. But a promise to the depositors of
Cormonweal th or American Security, or State Security or American
Savings without the financial backingis a hollow promise and |
hope the body does not take that approach. | understand
soneti nmes the votes aren't there for a part|cu| ar day and
sonetimes you want to wait a day or two or a nonth or a’year.

That's understandable, that's a part of the process, but at

same time we have to nake some final decisions and those fi na‘f
deci sions won't be made until cComonwealth is on the budget
table as well.

SPEAKER BARRETT: Thank you. Senator Lamb.

SENATOR LAMB: Mr . Presi dent and menbers, | alsorise to oppose

the bracket notion. seens to me that there sever al
reasons why this should not be bracketed and Senat or Ebb (¥ has

Spelled out several of themthat all these Spend|ng pro Osa|s
should be on the Governor's desk at the sane tinme So ?

choice can be made. Beyond that, it seens to me.  you know, |
hear the rumors. | really don' t have any input from anybody on
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it except | hear the same runors that everybody el se has and one

of those runors of course is that the Governor will assune that

Commonweal th will pass or this bill will pass if she |[akes her
veto decisions before it actually has passed and so that, in

fact, places some of the other |egitimte spending mot i ons,

measures at ri sk just because if that is true that she assunes
that if the bill has not been disposed of by the time she |akes

her vetoes, which | understand she has promised to make in tinme

for us to have an override attenpt tonorrow,

some of these other neasures at risk and | realtlhy dthalt haeI aces
there, but it seems unfair to do that and sort of place the

whol e situation in a position of uncertainty at this point. And

I think at this point we should vote on the bill and jf. it

passes, send it over there and the CGovernor makes the deC|S|ons

on all these neasures at the same tine.

SPEAKER BARRETT:  Thank you. Senator Hefner.

SENATOR HEFNER: M . President and menbers of the body, | s
to oppose the bracket notion. This is crunch time. This |s
D day. We need to take action either up or down. | don't see
any raison why we. should wait till tomorrow. realize there is
several senators on the floor that for the |ast week or ten (f

have been telling us we've got to stand up here and say no,

we've got to sayno, we' ve got to have guts enough to say no
some of this spending. W' ve even had a couple neetings duri ng
the noon hour trying to see where we could cut and where
can't, but you know with a body of 49 senators it's hard to do
that because we each have the approoriation bills that were
going to support and that we' re not going to support. ggin the

end it’ going to end up in the northeast corner. |t always
has, it al\/\ays will because we asa body here 49 senatprs
cannot decide collectively what we want to do ang what

to do when it cones to appropriation bills. Iwould just say
to you this nmorning, let's go ahead and read t bill take a
vote on it and if it gets 25 votes, i /
Governor's O fice and the% we' || have to see \ agoeﬁeogg{ ote(s) talljl
what she doesn' t. If she vetoes some, which |'m sure she will
then it will be up to this body to decide which ones we want to

override and so | just say let's oppose the bracket .ution and
go ahead with the vote on the bill.

SPEAKER BARRETT:  Thank you. Senator Warner.

SENATORWARNER: M. President, nmenbers of the Legislature, when
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John ~Kelly was working for Morrison he used to bring me
one-liners,” many of which | |oved, one of which | remenber is
you deal with things as they are, not as you w sh they night be.
And we are now dealing with budgets as it iS. The determ nation
of where we are now was made over the |ast few weeks and we 4

partici pated. I 'mnot going to lay it on any one thing. |t's
always the cunul ative consequences of all acts and ggcn  of us
individually , no doubt, can find how we voted yes and no on a

variety of things and on the base in our votes, _everything

bal anced, but collectively it doesn't and that's how it is” gy

deal with it now. |I'minclined not to support a delay becadse F
don't  think a delay will cause any change. The other day when
272 was advanced, an anendnment was adopted, | knew | was meking
a choice then and | knew that choice was that the nmoney was
goi ng to conme out of 813, 814, A bill S, substantive | eg| sl ati on
that's  passed. |t was obvious. You knew that was, at least |
knew | was meking that choice and | was ready to accept it and
still am. It doesn't make ne feelvery gogd. If we wait till

tomorrow and force the Governor to veto a punch of things to
make room for it, it's not going to help 272A | don't believe.
Maybe it even nmkes it nore painful not to pass. | agree. with
Senator Abboud. This issue has drug on and drug on and it has
drug on long enough. And whatever we have to do to rectify the
mi stakes of the past over a |ot of people,asfar as I'm
concerned this is the year to do it and whatever g price we
have to pay, wepay. By the way, that $55 nmillion gap does not
solve 32 million worth. |t is only 8 million that it solves gn
the green sheet because you dividegny gne-ti expendj ture by
four. It helps this year, there's no qellestion about tﬂat |1[ it
isn't done on the budget side but that by itself doesn't solve
the problemthat we still have or the Governor still. ell the
Governor doesn't have a problem e ve got a prob'em. Soy 1 'd
urge you to, if you believe that,as | do at |east, that the
wrong should be made right, then e ought to vote for 272A

knowi ng that we built the sjtuation, all ofus, including
myself, |1'mnot critical of anybody, gnd get it done, get it

over with and behind us. And then those things that are not
funded that have been enacted or those |laws that have been
passed that will have to be vetoed, those can be done next year.

SPEAKER BARRETT: Thank you. Senat or Langford, followed by
Senators Mbore, MFarland and Wsely.

SENATOR LANGFORD: M. President, | call the previous question.
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SPEAKER BARRETT: Senator Langford noves the previous question.
Five hands | do see. Shal | debate now cl ose? Thosein favor
vote aye, opposed nay. Record, please.

CLERK: 33 ayes, 0 nays to cease debate, M. President.

SPEAKER BARRETT: Debate ceases. Senator Landis, for a C|OSing
st atenent .

SENATOR LANDIS: Thank you, Mr. Speaker, menbers of the
Legislature, I' Il renew ny motion which is to bracket till
tomorrow, hoping that the body will have by that tine a greater
sense of priority and knowi ng where the money is, 4cknowledain
that that won't be absolutely clear, but we will know m)rthegn
what we know today. Secondly, let ne say that | think each of
us tries to do the best we can for our bills. voy¢ry to read
the street. You try to say V\,hat'srry best opportunity, and
frankly, the way | analyzeit, |I' ve had a better opportunity
when peopl e know nore about the budget than | do today. That' s
why | make the notion. | veégot to say | think fair words, fair
argunents by Senator Abboud, Senator Hefner, but in a personal
note let me distinguish those arguments from he argunents of
Senator Lamb who on his own spending priority, suspends the
rules and noves his bill ahead of everyone else's for
consideration to make sure that it isn't in the gridlock that
the rest of these are, and now to defend the system s, jn ny
estimation, to be h¥pocritical. For the rest of us | think
there are fair argunents to be made and nuch nmore legitimte
argunents and | certainly acknow edge t hemto aPpIy inthis
case. Wth respect to this situation | "do the best can for ny
people, | do the best | can for my issue and this 5 tpe best
Wa?/ I can toexonerate these interests. | ppve to bracket the
bill till tonorrow.

SPEAKER BARRETT: Thankyou. You ve heard the notion to bracket
the bill until tonorrow and the Chair advises the body that e
motion to bracket, having been made by the introducer, requires
a majority of those voting to prevail, gim Le majority . All in
favor of the notion to bracket vote aye, P ose oppo)éed vot e no.

Have you all voted? Have you all voted if you care to vote?
Record, Mr. Clerk. y y ’

CLERK: 18 ayes, 24 nays, Mr. President, gn the motion to
bracket the bill.
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SPEAKER BARRETT: Notion fails. Nr. Clerk.

CLERK: Nr . President, | have a second notion by Senator Landis
to bracket LB 272A until January 3, 1990.

SPEAKER BARRETT: Senator Landis.

SENATOR LANDIS: Thankyou, and |' Il take this matter up briefly
as well. Let nme tell you ny intentions and you' |l pe able to
nmeasure your own choices against them | jntend to offer this
bracket motion. If it fails, | intend to have the bill read and
rather than to make any request for a linmitation of funds, we
should read the bill strajght up and see how it does. Now

having told you what ny intentions ‘are, et me tell ou m
reasons for this motion. | have since Select File had four, |

woul d imagi ne four votes fall off the bill. It seens to nme that
| do not have 25 votes. |' ve got votes that want o vote for
272, want to vote for Commonwealth and believe it to be a
priority, but not a higher priority than other i mportant
spendi ng i ssues. And | can't disagree with them A number of

those priorities | voted for nyself. | pelieve in them, | want
to see thembe law. | can understand why when they have to nake
a choice, if they are jeopardizing a higher spending priority by
voting for this bill, that they create a problemfor thenselves,
and frankly, you know that to be true and | know that to be
true. And because that's the case, | want to live to fight

anot her day. That's why | offer the notion. Thank you.

SPEAKER BARRETT: Thankyou. For discussion, Senator NcFarl and,
foll owed by Senators Warner, Noore and Hall.

SENATOR McFARLAND: Thank you, Nr. Speaker. |dea||y we should
vote on bills not on the basis of what point we consi'der themin

time or how are they, are |isted on the agenda schedule or
whet her they come up during the niddle of the session or in the
last of the session. |deally we should | ook at each bill on its

own nerits, vote on it whethér we approve of it or disapprove of
it and have those bills that are the ppst meritorious be the
ones that pass. In ny view, of course, this is one of the nost
if not the nost neritorious bill that we had before us this
sessi on. The people of State Securities and Commonweal th and
Anerican Savings have been waiting years to be reinbursed on the
guaranty that was provided to them when they deposited their
savings, their life savings, their futures in the institutions
only to find out that those savings were not protected and (pey
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had technically no | egal right to themeven though the Banking
Departnment had failed in its obligation to nonitor Conmonweal th
and State Securities and Arerican Savings for that matter. We
shoul d not be voting on this bill on the basis of runors that we
hear and innuendo. Rumorscan be circulated in all areas and |
dare say that many runors prove net to be true when we hear phq
final facts. I would just ask those senators that voted for
this bill on Select File and who put this bill in the form ¢
it is nowin to consider that vote and ask any of those senators
who are now considering reversing their positions to ask them
how they can vote for that bill and_rai se the expectations and
t he hopes of all of those, | think there are at |east 8,000,
more than 8,000 people who would |jke to have some kind of
rei moursenent for the life savings that they lost. Howcan you
j usti fy a reversal of that vote'? How can you exp| ain to
yoursel f a reversal of that vote and how can you rationalise or
excuse yourself fromtaking that type of position and voting o
Select File to provide rei nbursement, |ong overdue rei mbur semeft
to these peopl e whose hopes have been dashed time and tine agai
and then to be so cruel and callous and insensitive as to-vote
in favor of that on Select File and then vote against this pj

on Final Reading? It would be nice to end this session, | tpnink
for all of us, to be proud and pleased with having served in
this Legislature and | hope that we do not end it (his day or
the last day ina fashion of rejecting this proposal. | i
just ask each of you individually to not act as politicians ¢,
once and just to act like a caring agnd concerned .and
conpassi onate hunman bei ng and vote to approve and pass t?\i S biall
so that these people that have suffered so | ong.

SPEAKER BARRETT: One mi nute.

SENATOR NcFARLAND: .. and have fought so hard can finally can
get some kind of conpensation and understanding fromthe ¥t ate.

Thank you.
SPEAKER BARRETT: Senator Warner.

SENATOR V\ARNER Nr. Pr esi. d(?nt, menbers of the Leg| s at ure, h
guess I'min the position of probably supporting this on the
assunption that the votes aren't there to enact 272A.  Tphe other
hal f of t he equation for me then is, irregardless

of...r egardless, ' |l get that right, regardl ess of the nunber
of vetoes, | will support all vetoes becauSe the only way | know

to nake this work in January is save every dollar we can and

7527



Nay 23, 1989 LB 272A

hope it's...and then | understand that that is no guarantee
because there will be 10 organizations or 20 or 30 all after the
same money so it' S newfight all over again. The Attorney

General's letter | thought was éxceptionally “conscience-driving

kind of conclusion that there was a public purpose here, the
most fundanmental public purpose there is and that is the

confidence in governnent. And whether you're one of the 8, OOO
or not, everybody' s confidence in governnent has peen weakened
some. | suspect even those who believe that it shouldn't be
done feel that way. |I've got a motion also, jf we decide to
vote, which would be the sense of the bod%/ type of notion,

suggesting to the Governor that we woul d suppor urge to veto
t he numnber dOV\n, | Suggest 5 mllion each of he t wo years.

There are some other places |'m sure where that coul d be picked
up in the way of vetoes w thout naming themspecifically. gyt

wi || support the bracket notion on the conditions that

ny own viewpoi nt, knowing full well that we have let down peop?e
again and absolutely gave themnothing in the way of assurance

fora year fromnow. But at |east there's sonething live, even
t hough a | ong ways from enact ed.

SPEAKER BARRETT: Senator Noore.
SENATOR NOORE: Question.

SPEAKER BARRETT: The question has been called. Dol see those
five hands? | do. Shall debate cease? Those in favor vote
aye, opposed nay. Pleaserecord

CLERK: 20 ayes, 2 nays to cease debate, Nr. President.

SPEAKER BARRETT: Debate does not cease. Senator Noore. I'm
sorry, Senator Hall .

SENATOR HALL: Thank you, Nr. President. Thank ou,
Nr. President, very nuch as a matter of fact. | don't know

whether to rise in support of the bracket potion or not.
Senator Waner, | have a problem and I'mlook| ng for a little
ui dance. See my head tells me that shoul d support the

racket notion, but nmy heart tells me that | shouldn" 1, and the
reason for that | guess is because some of e oints as

laid out with regard to the bracket notion doeg keep the bly||
alive and | think it nakes good sense when you can count and you
don'i reach 25, you know that you can't get

: : : assed.
But in |istening to ny heart | also see the Pact of ttPe natter
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is, is that this is something that's |ong overdue. |It's a wound
t hat has not et healed and we' re jabbing it one nore tine,
we' re breaking that scab and I'mafraid’'that if we don't get .
done this year that there are no guarantees that it will ever
heal . Now for that point | guess | probably will listen to my
head and support the bracket motion, but | also think that
shoul d the bracket motion fail and we read the bill today, hat
it ought to pass and it ought to pass at the expense of anyt%l ng
that | put into the budget or anybody el se put in the budget or
the budget | guess in its entirety because this js clearly of
the highest priority | think for the state. |t's not an jssue
of payi ng back the Conmonweal th people, it'sS npot an issue of
payi ng back the State Securities people or American Savings.
think it's an issue of how we are perceived and how the State o“
Nebraska is perceived not by those outside the state, but by
those inside the state. \Wat are we made of'? What do t hi nk
gy \O\ﬁi cn we

of ourselves? | think thisclearly is the baroneter
jud?e oursel ves, not by how others judge ecause |'m not
rea

: . us
'y worried about what other people think of me, 4, ay, and
that's clear by ny actions fromtine to tinme here on tahgw flyoor
But the point here is this is clearly one of those right things
to do and | guess if | know that when we delay it, it means that
we' |l be able to work out a payback plan like we pLave on some
other things, extended appropriation over a nunber of years and
we can get it done in 1990, then great, let's g0 ghead and do

it. But if the bpracket motion fails |I sure hope that the
27 votes or so that were there on Select File ¢ there again
because this takes priority, | think, gver anything that we' ve
done and | think it's unfortunate that we have it before 5 gp

the 89th day. It probably should have been an issue that we
dealt with on the first day. Wth that, Nr. President, | would
urge you to bracket the bill until next year.

SPEAKER BARRETT: Senator Scofield, please, followed by Senator
Ashford.

SENATOR SCOFI ELD: Thank you, Nr. President and nenbers, | (ige
reluctantly to support this bracket motion for all the reasons
that all of you support Commonweal th have used, put facts are
facts. There is a saying | renmenberfromthe first political
science course | ever took and that is, even the dumbest
politician <can count, and Senator Landis is not a dumb
politician. So even the smart politician in this case has got
to conclude that this jssue may well be jntrouble. It
shouldn't be, but it might be. And |'mnot willing to take that
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risk. One of the reasons that | did not vote for the inconme tax

bill, frankly, is even though people were taxed unjustly, it
seens to me that inny order of priorities anyway. that it
woul dn't have hurt to ask those fol ks to have tﬁaly \Ny(’)ng righted
until we have righted the Commonweal th situation. That doesn't
sol ve some of the other problens we face out there but t hat'

one step that | chose to take. There is another bill comng up
called the trailer bill, 525. It has sone items in it that |
opposed and | would stj|| take themout if you gave ne that
option. You won' t, and I"mgoing to suggest wego ahead and
send that bill over there but, ggain, I'm not going to push the
Governor to | eave any of those things in there.”™ |twil | be on

her plate with everythingelse. But | really think Nebraska
fell down in its responsibilities to regulate g4 we ave an
obligation to make this right and if we can't go 't tnls year,
I Il be with Senator Landis and others trying to make ¢ [jght
next year. | support the bracket notion.

SPEAKER BARRETT: Senator Ashford, please.
SENATOR ASHFORD: Question .

SPEAKER BARRETT: The question has been called. pg|see five
hands? | do. Shall debatelose7 A|| in favor vote aye,
opposed nay. Reord.

ASSISTANT CLERK: 30 ayes, 3 nays to cease debate,
Nr. President.

SPEAKER BARRETT: Debate ceases. Senator L~ Ji s, to cl ose.

SENATOR LANDIS: Thank you, Nr. Speaker, members gf the
legislature, | don't think I' ve had a tougher tinme on tﬁe fl oor
that | can think of than this nonent. | don't know what it
would be if | had to reflect back because at the very noment I,

too, think what a great session it has been to have {pjs issue
on Final Reading where it has never been before. pywiterrific
to have just three days ago, the people of this body ﬂave their

consci ences noved and to advance the bill. gyt | tell you there
is... there is a hard ¢tpj ng called a vote count end they keep
taking our tenperature every day a couple of tines 5 (g ee
how we' re doing and t hose vote counts change and they c%axge ?or
good reasons, not for whinsical reasons, not for I|ack of
political nobxie in some cases, but becausewe have to make
choices. And, frankly, this bill has affected those choices

7530

S



May 23, 1989 LB 272a, 311, 355, 355A, 357, 357a, 362
362A, 377

where others have not a lack of priority or a responsibility for
this issue, but a higher priority elsewhere which is endangered
if this bill passes. In a Legislature of Timmy Hall's I'd run
this bill in a minute, but that's not the situation today and,
frankly, I need to live to fight another day and that's why I
make this motion. I move to bracket 272 (sic) until next year.

SPEAKER BARRETT: Thank you. You've heard the motion to bracket
the bill wuntil January 3 of 1990. Those in favor of the

bracketing motion vote yes, those opposed vote no. Have you all
voted? Please record. -

ASSISTANT CLERK: 25 ayes, 21 nays to bracket the bill wuntil
January 3, 1990, Mr. President.

SPEAKER BARRETT: The bracketing motion is adopted. The bill
is bracketed. While the Legislature is in session and capable
of transacting business, I propose and I do sign LB 355 and
LB 355A, LB 357 and LB 357A, LB 362 and LB 362A, LB 311 and

LB 377. (See page 2707 of the Legislative Journal.) Anything
for the record, Mr. Clerk?

ASSISTANT CLERK: I have nothing for the record, Mr. President.

SPEAKER BARRETT: Senator Hefner, please.

SENATOR HEFNER: Mr. Presmident, I move that we recess till
one-thirty,

SPEAKER BARRETT: You've heard the motion to recess until

one-thirty. All in favor say aye. Opposed no. Ayes have it,
we are recessed until one-thirty.

RECESS

PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not activated.) ...balcony, Senator
Wehrbein has some guests. We have 40 fourth graders from
Nebraska City, and their teachers. Would you folks please stand
SO we may welcome you to the Legislature? All of you students,
please stand. Thank you for visiting us today. If you would
start making your way to your seats, please, we would begin
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CLERK: (Roll call vote taken as found on pages 2755-56 of the

Letg_islative Journal .) 18eyes, 21 nays, Nr. President, on the
notion.

SPEAKER BARRETT: Motion fails. The call is rai Sed’ agai n wth

a request to stay very close. If you have to leave, stay vyery
close. Next item. Senator Schmit, for what purpose to you
rise?

SENATOR SCHNI T: Nr. President and menbers, | have a pption  on
the desk, please. Wuld the Clerk please read the notion.

CLERK: Senator, your notion reads as follows, to postpone
LB 272A .to a time certain, specifically 4:38 p.m, today
Nay 24, 1989. ’

SPEAKER BARRETT: Senator Schnmit., please.

SENATOR SCHNIT:  Nr. President and members, | wil| not take nuch

tinme because time s of the essence here and | believe it is
i mportant that we recognize that all of us have some priorities

here which we need to address and | have agoni zed over this nost
of the day to determ ne whether or not | should bring it up.
After having reviewed with some of you the actions yesterday,
| egislatively, to the bracketing of LB 272A, and after having
read some of the conments in the paper this 5 p; ng and after
having visited with some of you again today, | felt it was
important that we do vote this year on LB 272A, commonly known
as the Commonwealth bill. |'d like to just say at this time |
do not think it's necessary that we review the past. We can
and many have tried, to deny that Commonweal th was robbed. ",
depositors were robbed and that State Securities was worse ipan
Conmonweal th or that there was sone interconnection between the
two, that there mght have been cover-up and conceal ment, but

deep down we all know very well that the people who were
depositors there were not treated well. It's easy for us to
stand here on the floor and shed crocodiletears for those
individuals who have lost their savings. W know that there

have been times when it might have been pot politically
expedi ent for one interest or another to correct the “jpequijties
that devel oped as a result of not paying the depositors at tthose
institutions. For those of us with a nenory, the bill is now
272A. It's very simlar to the bill which was introduced in the
speci al session shortly after the dem se of Commonwealth that
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woul d have provided for the state to take over the assets, pay
of f the deposits and handle the assets the way the FDI C does at

the federal level and the manner in which today we know many
other simlar institutions were handled by other states, but
that is water over the dam |t js tine nowin ny estimation to

stop the charade. | think it is time to admt that we have in
effect hustled the pecple of Commonwealth and state Securities

and now also American Savings of Omha we have undergone the
l'argest spending spree in the history of this Legislature, at

least in the history that | have been here, gndl knowthere are

those who are going to say that we just couldn't take care of
this problem There have been trades made on and off this floor

and the hottest trading itemin stock was 272A. Now | do not

criticize those who chose to link the issues, but P want to say

atthi s time that | do not believe and | will not be used one

more time on this issue and | will not allow the victims of

Commonweal th to be used one nore tine to have their hearts and

thei ' minds shattered by having the rug pulled out from under

themat this |ast stage on one pretext or another. Senat or

Chi zek borrowed a quote from President Reagan the other day. He

said, if not now, when; if not us, who? For us to bracket this

bill until January and string along these people for another six

or seven nonths borders upon crimnal intent. There are members
of this Legislature who worry -onstantly about the abuse of

el derly. Ladi es and gentlenen, in my opinion we are comitting
it now. | was concernedbecause sonme senators had commented
that the bill would not pass. Senator Landis and| had a
di scussi on about that this norning. Senator Landis enmphasi zed

that he never...he has alwaysbeen, and | know himto be, deeply
conmmitted to the depositors of Commnweal th. Sone ni ght have
m sconstrued conments about the difficulties of passing thijs
bill as being lack of support and that is not true. | think it
is time to stop the charade. | think it is time to vote on this
bill. The bottomline as far as | amconcerned is that we ought
to vote today to give these people their noney. | 'm not going
to participate in stringing themalong for one nore gession to
be used as pawns in another pile of gpending that will again
result in perhaps a second highest Ipevel Spendi ngproposal “for
another year. | think that it's time to stop the nonsense. |
think it's time to either give the people the nmoney or have the
intestinal fortitude to let them know where they really are 4pq
what the real game plan is. M. President, if this notion does
not succeed, then as nmuch as it pains me to say SO, | \want to
know and go on record that | will not be aparty to any faurther
attenpts, no matter how well-intentioned they are, to repay ihe
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depositors. We may as well adnit and concede thatthere is no
hope left and be ‘done with jt. If we do not make that
conmi tment this year at a tinme when we have nore noney inpan e
ever have had in the past, | do not believe that we will ever do
so. | ask you, M. President, to performas | have indicated on
my motion, to bracket the bill for a time certain as of now and
toread the bill and vote upon it i mmediately. Thank you,

Mr. President.

SPEAKER BARRETT: Senator Landis, your light is on, followed by
Senator Wesely.

SENATOR LANDIS:  Mr. Speaker, nenbers of the Legislature, ther
is so very nmuch of what Senator Schmit says that | agree wth,
that it is hard to rise and point out a difference at what seens
to be the rind of the fruit, not the pulp, not the heart of it
because | listened to Senator Schmt and | hear him express the
frustration that | have, at this body and jts inability to
fashion fair remedy to Commonweal th depositors. | hear that
anger that says, why hasn't it happened by now ? Wy haven't we
already done it? \Why haven't we done it this year if we have
the money7 And on that score | agree 100 percent. The question
is, what do you do, what do you do when the supporters of the
bill, the |obbyists for the bill, the analysts Por the bill say
we don't have the votes? Senator Schmit's notion, | (nink is
let the ~chips fall where they may, put the body on therecord.
| understand and find great allure in {hat option because |
too, think that there is a difficulty and a painfulness 'in
having this issue remain unresolved but tantalizingly ava}lable

to the body and heartbreakingly close but never secure for the
depositors. That is a burden that we all bear. or , nyself 1
choose an oriental guerrilla fighter's words of advite. \ynen
your opponent outnumbers you, retreat; when your opponent
pursues you, evade, whenyou are stronger than your opponent,
attack. And at this point, a |jttle diversion, a |itt le
evasiveness is what s going to keep this bill alive. |t' s
only, | think, a guess. |' ve asked Senator Schnit if he (hinks
that there are for sone reason a change in the conditions. He's
not sure. |'mnotsure. | don't have a reason to believe that

they are different and the funny thing is, here are two people
who want nothi'ng more and have no higher priority this session,
as Senator Schmit and | do, than to pay off Conmmonwealth and ¢,
find that we oppose the nethod of trying to achieve that end. |
wi shed we saw thisprocedural opportunity this. this crevice,
this crevasse that we're at now and have a difficult time
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knowing how to proceed. Senat or Schmt wants to see if the
horse would jump the crevasse and |'mlooking to find a ford
that will ensure a better result, but we both want to get to the
other side. | personally amgoing to vote against the motion.
I think you' re all free actors to decide for yourselves howto
proceed, but the body has before it many other priorities and

options and, frankly, | don't think today, if it' s put to a
VO'€, will bring relief for people who deserve relief and |
woul d assunme if that's going to be the result that | fear, have

another day when the opportunity is better to try to strike gt
for that renedy.

SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY:  Nr. Speaker, penpbers, | want to thank Senator

Schmit for raising the issue on the floor. | know it has caused
a lot of consternation among people and appreciate their
i ndul gence. | guess the issue is just one that won't go away

and we' ve said that time and again whether it's today or next
year or the follow ngyear or whatever, but on and oh and on we

will  continueto look at this | ssue until it's resolved and
these people are repaid their principal. | think that's maybe a
poi nt that has not been | ost on anybody on this floor. You know
it, and I'm simply stating it. It's not...it's the nost

important priority to me, it's the nost inmportant priority to
nunber of ot her senators, but it's also not the nost inportant
priority to a nunber of you who have been helping s with the
bill and we understand that and appreciate that. pytthere is a
way in which we could act on the legislation. w can bring it
up and we can vote on it and we could pass it and we can sen% it
over there and the Covernor has options. She isn't |ocked into
a position of signing and fully funding the bill. Shehas
options. She can veto it down to a level of funding that with
the other budget items she has %ot over there and that is a
course of action | think we should take. | know that there has
been a | ot of talk of linking the Commonweal th issue with other
i ssues and it has scared votes off the measure and I'msorry 4
see that, sorry to hear that. W want very nuch to understand a
couple of things. First off, if the bill passes,eyenif no
funding is included we cross the threshold of saying V\AY? We go
sonething about this problem and at least we will cross that
and say, yes, wewill. And then the question becomes, how do we
finance it, when will we finance the issue? Hopefully, wecould
et that done this year. It | ooks like that may not be possible
ecause of all the other comitments +that seemto have been
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nmade. But. if we can at |east nove on this issue, thether
question about holding the bill up next session, next session it
will have to wait again until the end of the year before we can
act on it and really we gain not very nuch by that act jgn. So,
I, for one would Iike to see us pass the bill this year for
what ever |evel of funding fits into the budget and at |east when
we go back into next session the budget can be built
understanding that we need to take care of this problemto sonme
degree and start working toward 4 solution of the financing
aspect of this. | know there is a lot of frustration on the
floor. I won't take any nore tine but, again, | reiterate my
strong support for this, ny feeling of disappointment, deep
di sappoi ntent that we didn't act yesterday to act on this
measure. It is the greatest disappointnment |I' ve had this year,

the greatest disappointnment 1" ve had in a|| my ears in the
Legislature and wuntil we resolve this problemit will continue
to be the one sore point that | guess |']| continue to have
until we take care of this, that will really, | think, drive ne
to continue to bring the issue before you. so|would ask vyour
i ndul gence and support for Senator Schmit's notion.

SPEAKER BARRETT: Senator McFarland.

SENATOR McFARLAND: Thank you, M. Speaker, fellow senators,
after yesterday's vote to delay consideration on |B272A until
next year | was deeply distressed. | felt extrenely ambival ent
about it. | felt very strongly that sSenator Landis had made
every effort he could to try and get that bill passed and
through his efforts and the efforts of Senator \arner and the
rest of wus we.had Dpeen able to put together a bill that got
26 votes to rei mourse the depositors at the various
instit utions, and | appreciated the fact that some of the
senators were indicating they would not vote for the bill on
Final Reading and thaw, certainly, the choice of laying it over
to next year to live and fight gnother day, as was said b
Senator  Landis, could not be really criticised because txe

reality of the matter was that the votes were probably pot
there. But then over the evening and thinking about the mafter,

it troubles ne _extremaly that the State Securities, Conmonwealth
and now American Savings, that whole i ssue has al ways been

bartered agai nst sone other issue. Every year it seems |ike
that issue is contingent upon another |ssue passing and you have
to choose between one or the other. That issue concerning

rei nbursenent of the \_/i ctine at  those institutions has never
been addressed on its own nerits, disregarding its inpact on
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other issues. And it's troublesome to me that var i ous
politxcians and people on the floor of the Legislature have
always tried to use that particular bill or use that particular

i ssue for their own personal benefit on issues that they want to
have passed or want to seepreserved. The probl em W, th del ayi ng

the thing until next year is that you, In effect,

Landi s said, you don't put senators on record and I gugg S(?narl]tor
to side with Senator Schmit and | have to admire him for
bringing this before us toda?/ I thl nk the senators whoare
going to switch their vote should be put on record. |f they are
going to vote for this on Select ."ile and then be so sheepi Sh as
to withdraw that support on Final Reading, let them g put on

record, let them explain their vote on the issue. | have a
certain sense of hope | guess and maybe |'mvery idealistic. I

have talked with sone of the senators who have felt that they

were in a bind, that they were worried about other bills that
are presently...have not yet been signed | appreciate the fact
that it does put themin a bind, they arelnacﬂlem'ra but I am

hopeful that those senators whoare in that di lemma will, in
fact, as Senator Beck said, 100k to their hearts and not to
their...the political reasoning that is being provided to them
and appremate the fact that if we' re going to reimburse these
depositors, now is the time to do it. There is no better tine

todo this. | fear that if we delay it, we make our chances
even worse and so I'm hopeful that those senators who find
thenselves in a dilemma will have the courage and the
forthrightness (o go ahead and vote for the bill and votefor
Senator Schmit's proposal and get it done. If they switch their
vote..

'SPEAKER BARRETT: (ne mi nut e.

SENATOR'NCFARLAND: .. and change to voting no or to not voting,
whi ch woul d even be jUSt as bad, then it seens to ne they should
be identified and they should have to explain that switch. nd
if they can, in their heart, justify a switch like that, then so

be it. But | am hopeful nKseIf that the tinme has cone to pass
this bill. It is sonething that provides to 4 certain extent
for optional funding. | nmean, it can be signed and not funded
this year. It doesn'tforce a veto of gther measures. It
not...it's not definite that just because this bill would pass
that there would be vetoes of other bills. A5 a matter of fact,
you could. ..the other Lills could be signed andthis bill quid
be signed ‘and not funded if there is not sufficient funds. And
I would urge the other senators to consider this. | t(hink it' s
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unfair to prolong it for the people that have waited so |ong for
justice to be done. Thank you.

SPEAKER BARRETT: Senator Chanbers, followed by Senators Rod
Johnson, Abboud, Schmt, Korshoj, Crosby, Langford, Schell peper,
Schimek.

SENATOR CHAMBERS: Nr. Chairnman and nenbers of the Legislatur e,
there are some matters which, when postponed might have a
better chance of succeeding than they do at the moment, but
there are others which are of a noral nature that have to be
confronted at the time they are presented to us and this is a
noral question and I'm not % ng to spend time tal king about
depositors suffering, whether they ganbl ed a high rate of

interest or any of that. The nprality in the i ssue comes into
pl ay based on how we as the Legislature’are going to solve ihig

probl em Senator Schmit, | hate to tell you that | don' t
bel i eve Ronal d Reagan said |f not Uus, who;if not now, when? He
m ght have said if not us, when; if not who, how, but he

wouldn't have said what you thought that it was that sonebody

said he said. Senator | andis's reaction, which

understand, to Senator Schmit's notion is simlar to a ||ttIe

story that cane to ny attention when | was st udyi ng Spani sh.

This  youngster wanted to inpress a fanpus Spanish poet so he
showed himtwo poens that he had witten. And,he asked the poet
which of these is the better? The poet read the first one and
he said, the ot her one is better.  andthe youngster said, how
can you say it's better when you haven't (ead it? He sald

not hi ng coul d be as bad as this one that | read. Senator Landis
feels that nothing could be worse than what Senator Schnit is
?UQVE\]‘?SU ng that we do. Senator NcFarland gave us a rationale as

y we should do what Senator Schmit is”suggesting. i pj
bill doesn.'t go this year, it can be offered next year P
think that there will be a higher noral tone pervading this body
than there is now. But there is, | think, a point that has been
reached which requires us to make 4 decision. I think the
decision is that we should give these people the noney back not
because they are better people than anybody el se, not %ause
they' ve had very sad Christimstines, that théy put all of t

money in Comonwealth and lost it, but because of the nature of
Legislature that we are. Duri n? various attenpts to override,
during the whol e session we have found occasion I ndividually and
collectively to make appeals to a higher law than that found ;,
the statute books, to a higher type of decree than would be
i ssued by a court,or an executive. We have tal ked about that
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which is right and that'swhere we find oursel ves now.
people would like to resolve the issue on the basis of polltlcml
expedi ency and that is always easy to do. Butif wewould give
the right vote today and this righteous act becomes an
acconplished fact, then jt's not sonmething we have to trouble

oursel ves about anynore and with he praise that will ea
on the Legislature, everybody a year fromnow wi |l be gI ag ?I

we had done it . Senator Landis talks of his frustration,
Senator Wesely, but |'mnore frustrated than all of them because
when Commonweal th went under there was a neeting at a scnool

across the way and | told those people that they eded. to
denonstrate. They needed to wal karound the Capi toI ?dl ng
wal k around the Covernor's mansion, point accusing ers

make as much noise as they coul d because | ha grned as

bl ack person during the sixties that the wheel that squeaks get
the grease. There were various senators who said, the people in
the Banking Departnent, the Governor, the others, are people of
goodwi I I . Don't listen to what Chanbers says.

SPEAKER BARRETT: One m nute.

SENATOR CHANBERS: Let these good people solve the problem A
year |ater those very people at that neeting were com ng back to
nme saying they wished that | had done as they suggested, g5 |
suggest ed, because the nomentum was | ost. But in addition to
that, | get scurrilous calls, | get letters talking to ne about
what a terrible person | amfor not supporting Commonweal t h

was the one who said at that nmeeting that the AttorneyGeneraII
probably shoul d be inpeached and the other senators there gjig
no way. Those wereLincoln senators. vyetthey' re the heroes.
Senator Beutler one year voted against us voting $9 pmillion or
whatever it was but asked me to vote for it so that he could
tell his "Compbnweal t hi ans” t hat he was aga| nst t his small
amount, but by me voting for it andothers voting for it, tahe
noney woul d, neverthel ess, be there and that's how sonme of the

Lincol n senators have pl ayed this thi ng | want it t | ay out
now. | hope we vote up Senator Schmit's notion, then P Rop¥ we
pass the bill.

SPEAKER BARRET; Time. Senator Rod Johnson.

SENATOR R. JOHNSON; Nr. President, menbers, | woul d just
i ndicate my vote is here for the Commonweal th, all t he
depositors, this year or next year. |t doesn't matter to ne,

but | have a question about the way that this pption has come

7650



Nay 24, 1989 LB 272A

forward. As | followed the agenda today it was ny understandi ng
that we would work through the overrides on LB 813 and 814.
Then the bills that happened to be vetoed, gnd | ast was going to
be the issue of unbracketing of LB 272A, and| guess | would ask
the Chair, Nr. Spaker, | would ask the Chair under wht
gui delines of the rules did we nake this decision to anend the
agenda today?

SPEAKER BARRETT: A question has not been ggked of the Chair

until this noment, Senator Johnson. |t would be the feeling of
the Chair that the notion to postpone to a tipne certain woul d
apply to a specific bill, one that's under consideration at this
present tinme. We wer e on the subject of LB 814 and not on the
subj ect of 272A, therefore, | think 272A is perhaps impro rly
before the body. W are overruling the Speaker's a%er%aa, in
essence.

SENATOR R. JOHNSON: So, if I'mfollowing correctly, | shoul d

have made this motion earlier or are we going back to 814 at
this particular point based on your ruling?

SPEAKER BARRETT: Ny ruling, if you are asking for a ryling at
this point, would be that the nmotion is not in order, ,nless the
Speaker's agenda is overruled.

SENATOR R. JOHNSON: Mel |l | would sinply say that | would prefer
to go back to 814, but | don't want to tie our process up here
this afternoon. | just feel like there are a lot of f45ks who

have waited for their gverrides to come up and nowwe're
amendi ng the agenda to take this issue up and it's a paiter of

principle, it's not a matter of I'mnot for or against this
issue. So | would ask the Speaker o jf it's possible, to
override and go back to the original agenda.

SPEAKER BARRETT: The Chair has in essence said the notion is
out of order. | repeat, in the Chair's opinion {he motion is
out of order, subject to challenge of course. Sepator Schnit.

SENATOR SCHN| T: Nr. Pr esi_dent v respectfu| | y di sagree wth
both the Chair and ny good friend Senator Rod Johhson who have
been supporting this motion. | offered the notion to bracket to
a time certain. That is a priority notion. There have been at
I.east.three or four speakers on the bill. That means that the
bill is before the body. Now you cannot hide a horse no matter
how honely it might be or how nuch you dislike it or how nuch it
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bucks or kicks or bites or bellers, but every horse does. But
the point is, ladies and gentlemen, the issue is before the
body. It was not challenged when I raised the issue and,

secondly, Mr. Chairman and members, notwithstanding the fact
that the Speaker, it was not on the Speaker's order, it is a
priority motion and we have now begun to discuss it. It is
under debate. The bill is properly before the body and I am not
going to stand here and be ruled out of order at this point by
those who, for whatever reason, do not want to confront the
issue. And I would ask...(interruotion)

SPEAKER BARRETT: Senator Schmit, excuse me. The Chair has made
a ruling. Are you challenging, are you overruling the Chair,
that's my question?

SENATOR SCHMIT: Mr. President and members, is it not proper
that the Chair would not rule...would rule me out of order prior
to the time that debate began on the bill?

SPEAKER BARRETT: Not necessarily, no.

SENATOR SCHMIT: Ir other words, it is proper for the Speaker at
any time he so chooses during the course of the debate to then
determine that the Speaker's order is being overruled?

SPEAKER BARRETT: Not necessarily, no.

SENATOR SCHMIT: In other words, it is sort of like when Burbach
was Speaker, he made up the rules as he went along.

SPEAKER BARRETT: No= at all, Senator Schmit, not at all, and I
think you know that that is not the case.

SENATOR SCHMIT: Mr. Speaker...
SPEAKER BARRETT: You above all know that that is not the case.

SENATOR SCHMIT: Mr. Speaker, you have overruled me many times,

but never once have you overruled me during the course of the
debate.

SPEAKER BARRETT: Are you challenging the Chair? Are you
overruling the Chair?

SENATOR SCHMIT: I am challenging the procedure, Mr. President,

7652



Nay 24, 1989 LB 272A

whereby you have chosento rule nme out of order during the
course of debate on a bill which is properly before the body.

SPEAKER BARRETT: The Chair has ruled that the bill, that the
notion is out of order.

SENATOR SCHNI T: Then, M. President, | wll use ny mechani sm
and challenge the ruling of the Chair.

SPEAKER BARRETT: Thank you. That is open to debate.

SENATOR SCHNIT: (N ke not on.) ... properlybefore the body.
S PEAKER BARRETT: Certainly.

SENATOR SCHNIT: Thank you, Nr. President. It is now
five-o-six, and, M. President, | intend to take as nmuch tine as
i s necessary here to bring this bill to debate. Nowwe have all

sorts of people here who have walked awa& with Bunlgreds of
mllions of dollars and are going to truck along back to their

home districts, wherever they want to go, and say well once
again, once again, we got our shackles and we |eft the
Commonweal th depositors hol ding the bag, enmpty though it be.
Oh, we gave themapromise. W said we are going to come back
next year, believe it or not. That will only be seven years
after we shucked you loose and we' re going t0 give you a chance
at it next year. Ladies and gentlenmen, Senator |andis is far

too kind to you. He allowed you to hoodwink hima little bit

because he is a gentleman and he said, el okae/. These votes

i o

have faded. Very, very difficult, isn't it, under st and why
on the 85th or sixth day of the session the votes are there guq
on the B9th day or the 90th day they are not there. \e||| can
tell you why,, ladies and gentlemen. We've seen it happen many
times. I have had a number of 24-vote bills and I bitterly
di sagree with those who woul d hide behind procedure to keep from
bringing this to a vote. | voted with the majority yesterday
because | intended to ask for reconsideration. Today, when I
first offered that nmotion, | was advised that h was not a

Sk . . at.
priority notion. So having read therule book a tinme or two, |
went to the priority nmotion which js to postpone to a .time
certain. I have done so and | amtelling you at this point in
time, as Senator Chanbers has warned you, adnonished vou from
time to time, that if when you live by the rules, you a/ie by the
rul es. Ladi es and gentlenen, this is @roper notion. | payve
been here as long as nost of you and | understand the rules, 5,9
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i'f you want to play this gane, you' re going to pI ay them by the
rules in the book. Thisisapriority nmot i on. it's an

unpopular  one. Oh, yes, we'6 like to all go to ¥he party and
f orget about that obllgatlon to the Commonwealth people ;5 we
have f orgotten about obligationstg a number of eopl e,
particularly when we have |ined our own particular pockets ‘4pq

my bills safely passed andsigned by the Governor. | am no
better than anybody el se or no different than anybody el se, but,
l'adi es and gentlenmen, this bill can be addressed today just g
wel | as any other bill, the hundreds of other bills. Now there
are those who don't want to address it. |'mgoing to tell ou
that in 1984 regul ar sessjon, nmany individuals stood on this
floor. We had the bill within one vote of passage and all of
sudden the terrible adnonitions canme down the line, if you pass
this bill now you are second guessing the court. Andso as a

result the very individuals, npstly Lincoln del egation who had
the nost to gain, fell prey to that warning .and said, we'd
hetter wait for the courts. | don't like to bring up the name
of DeCanp again because on this floor that usually costs vyou
five votes, but the facts are that DeCanp stood here and saild,
if you allowthis bill to go down the drain now, if you wait for
the courts, the depositors wWill npever be. paid. Ladi and
gentl emen, does anyoneon this floor believe that if we do not
pay the depositors today with the | argest surpl us we ha

X 4 i e. ever
had, with the | argest spending bill we' vever had, at they
are ever goi nﬂ to get paid? Does anyone believe there will be
more money her In  January of '90 than there is today? pges

anyone believe that our Covernor cannot address this issue just
as she has addressed all other issues we have sent to her? gpe
may veto all of it, she may veto part of it, she may sign it.
But, ladies and gentlemen, then, as has been said before on this
floor many times today by ny good friend Senator Rod Johnson,
the ball is back in our court, but at |east we have acted. It
nmakes absolutely no sense for us to.

SPEAKER BARRETT: One m nute.

SENATOR SCHNIT: .once again hide behind the charade of
procedure and try to ‘I'ead and mi sl ead wel | -intentioned 6der|y

con."-cientious people with the idea that in January of 19§ re
going to take care of them  vyoy knowit's a lie, |adies and
gentlemen. It is alie and I do not belleve in lying and P

not going to lie to those people anynore. And so I'm _telling
you, |'masking you to overrule the Chair and address th| s issue

today and do not come to ne afterward if you vote negative and
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say, well, Loran, I'mjust not ready to do it now, it's g pad
procedure Ladi es and gentl emen,| know a procedure as well as
anyone on this floor. | know howto get done what has to be
done and | know how to stop sonething that you don't want to get
done. I knowhow to avoid the tough votes and that's what we
are doing if you do not vote to overrule the Speaker.
Nr. President, | apologize for ny personal involvenment w th you.
I'm  deeply comitted to this program as | know nany of you are.
Sonet i mes, as Senat or Landis says, we use di fferent
procedures

SPEAKER BARRETT: Time.

SENATOR SCHNIT: ...to cone...to arrive at the sane goal. | gsk
you to overrule the Chair.

SPEAKER BARRETT: Thank you. Senator Abboud.

SENATOR ABBOUD: Yes Nr. Presi dent col | eagues, | , as | said a
COUple of days ago When we were dlSCUSSIng this particul ar
issue, | thought that the issue should be resolvedeither one
way or another, and at that tine | was ready to take a yote on
the bill as I'mready to take a vote on the bill today on Final
Reading if this particular nmotion does occur and then we nove on
to the next notion and then eventual ly Final Reading. i nk

it is an issue that probably the Legislature should addrr]ess.
Ei ther the noney goes to the Conmonweal th depositors or it ggeg
not go to the Conmmonweal th depositors. This is the year to nmake
a decision on the particular issue. |f we are unwilling to
provide the funding to reinburse the Commonweal th dep03|tors t he
total $32 million, then next year we should nmove on
whet her t hat money should go specifically to the |nd|V| gual
that deP05|ted money in American Savings and State Security, gpg
‘'mwilling to look at it fromthat perspective. That's why |
feel we shoul d have noved to the motion, even though | do not
support it, nake a decision and then nbve on next year to make a
further decision as to State Security and American Savings.
Nr. President, 1'd like the remainder .of my time to go to
Senator Ashford.

S

SPEAKER BARRETT: Senator Ashford, please, gpout three minutes.
SENATOR ASHFORD: Thank you, Nr. Presidert, Nr. Speaker H

nenbers, | hesitate on this |last day to get into any debate Wlt
ny very good friend Senator NcFarland, having ran wth himevery
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day for the |l ast five nonths, jogged with himat noon, but I
tend to disagreewith himand the thrust of what he was saying.

I have supported this bill because, first of all, opviously, |

was not here when man¥I of the problens that occurred in 'é/s and

what ever were before this body and | wasn't here when Senator
Schmit dealt with those things and many others, Senator Chanbers
and others in this body, dealt with the probl em of Comonwealt h.

But I do, froma purely in one sense, a legalistic sense,

believe that there is a very good case to be nmade for t{he fact
that this state does have sone obligation to these particul ar.

SPEAKER BARRETT: Excuse me. Senator Wthem

SENATOR W THEM: Yeah, | raise the point that the item under
di scussion at this point is whether the Chair ruled correctly or
incorrectly in a parlianentary sense in ruling this pmpotion out
of order. The speakers have proceeded to go forward and debate
the merits of the issue. The merits of the issue are not
properly before us at this time. | appreciate Senator Ashford's
remarks except | think at this point the question of whether the
Chair ruled properly or inproperly is what is properly before us
and |' ve not heard anyone addressing that to this point.

SPEAKER BARRETT:  Your point is well taken. The question before
the body is the overruling of the Chair and | was going to nake
that point as | recognized the next speaker. Thank you, that is
correct.

SENATOR ASHFORD: Thank you, Mr. Speaker, pyt | think | am
entitled to give some background tqg the point | amgoing to
make, am| not? | think that Senator Johnson js correct. |
don't believe that the Chair should be overridden, both on the

nerits and on the technical reasons stated, gnd | felt that it
was i nmportant that | do give some background for that point and
I will vote to not to overrule the Chair on this notion. Thank
you.

SPEAKER BARRETT: Thank you. Senator Crosby, on the question of
whet her the Chair shall be overrul ed.

SENATOR CROSBY: | have to get Senator Abboud to nove away from
my jellybeans so I can talk. Thank you, Mr. Spaker and
menbers. | agree with the Chair, that this should not have been

brought up and shoul d have not been allowed to speak and | hope
that the depositors, and God will forgive me for saying that.
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went out of here yesterday at noon in shock after | heard all of
the speeches that were gi ven against the depositors and al so
| earned the fact that several people who had voted for jt |ast
Friday were not going to vote for it yesterday. spat this
tinme, | don't think it's a good tine to brlnglt u Senator
Schmit | guess has wandered of f sone pl ace. Psay two nore
things and then yield the rest of nmy tine to Senator Wthem i f
he'd ~ like to have it. | think that there's sone. something
escapes me here in procedures and perhaps courtesy,

collegiality...collegial courtesy, this bill happens to be
Senator Landis's bill to start with. The original bill is my

priority bill. Senat or Schmt did not even approach nme as to
whet her | thOUght this mght be a gOOd i dea to br|ng this up
today and I think that m ght have been thecourteous th| ng to
do. So | do agree with the Chair and | will support the Chair
inits ruling. Senator Wthem if you'd like to have the rest
of ny tine...

SPEAKER BARRETT: Senator Wthem

SENATOR W THEN: Thank you, Senat or O'OSby, | appr eci ate that
and | appreciate the opportunity to nake a procedural point
because | think |lazy afternoon while everybody is waiting to get
home, you' re about, if you do not agree with the Chair, are
about to set a terriblydangerous precedent because what did
Senator Schmit do? Senator Schmit wal ked up, filed a motion qp
a bill t hat was notf)roperly before us and by filing a bracket
notion to bracket a bi to now, is basically what he is

He has devel oped a nethod to bring any bill to the floor o? t%e
Legislature for debate at any tinme if you let himget away ith
that. I'mtelling you, right now!l just filed a motionto bring
LB 244, to bracket LB 244 to five-thirty this afternoon. I
don't care if you debate 244 or not, but 1f this

motion is in
order, so is mne. You can bring any bill at any time
irrmedi ately to the floor for debate if you | et Senator Schmi t
get away with this. You can't do that. A couple of other
poi nts. Number one, the Chair needs to be defended in s
timng on the ruling. We maybe shoul d have rul es that aIIowth
Chair, when he sees sonething going on out here that is

obvi ously way beyond the rules of procedure, to imediately |ead
forward and say you're out of order, put we don't have that

procedure. The point must be rai sed fromthe floor. Senator
Johnson, as a courteous senator, waited until his time to come
up. He wasn't rude |jke | was with SenatorAshford a few

moments ago and | eaped to his feet and make the point of ger.
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The Chair could not rule until the point was brought to him

Another point I'd |ike to make is LB 272 has been bracketed
until next year. You can't file another pracket motion on a
bill that has already been bracketed until it's unbracketed.
The proper procedure is to unbracket this pjj]. If you et

Senator Schmit get away with this, and |'mnot arguing on the
merits of the issue, whether it should be supported or whether
it shouldn' t, whether he's right or whether he's wong on the
issue. But if you let himcarry a yellow sheet of paper to
the Speaker's desk to allow any issue to be brought beforg t he
floor immediately for debate at any tinme a menber cpooses, you
mght as well throw oyt the green sheet and just we' |l fake
turns filing bracket, bracket a bill we want brought up {3 pow
and have it brought before the body for consideration.
It" s...it borders on being ridiculous but it appears as though
if Senator Johnson had not filed this motion we mght have
al lowed this to happen. | appreciate the Chair's ruling and |

think if you do not. gverrule the Chair, you' re allow ng an
i ncredi bly dangerous . precedent to be establishéd here.

. . have
gone from ..at an hour ago | guess it was, talking about veto
overrides on LB 814 and there are some senators here who had
some real concerns about 814 and we' ve just allowed by a yell?ow
sheet of paper being filed on the desk, been allowed to nove

sonething entirely different. = The Chair really desperately
needs to be supported in this ruling.

SPEAKER BARRETT: Thank yOU.. Senator Langford_ QUeStion has
been called. . Do | see five hands? | do. Shall debate now
cease? Thosein favor vote aye, opposed nay. Please record.

CIERK: 28 ayes, 2 nays to cease debate, Nr. President.

SPEAKER BARRETT:  Debate ceases. Senator Schmit, would you Ilike
to close'?

SENATOR SCHNIT: Nr. President, it's not unusual, of course, it

is now five twenty-one. | would appreciate it, Nr. President,
if you would use that gavel once again.

SPEAKER BARRETT: | certainly will. (Gavel.)

SENATOR SCHNIT: Thankyou very much, you're g fine Speaker,

though | disagree with him. (laughter) Nr. President and
members, it is entirely appropriate, of course, that we spend a
grand total of 21 minutes or 24 minutes on this or less. |t g
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only a $30 mllion issue, give or i i
It,ys orfl y a few ol d peopl g who ar et |a‘r<1(\9/ol 3ecfi %Vr\]’d rtnhtle)} Id%ltjl' Puﬁlé%/'e
any PACs, they don't have any group parading around the Capitol,
they do not have any other entity to argue for them.
contention is this, and | want you to listen carefully. Nost of
Never O 1 Finot. CBut, ) ati 98 &nd gent| embh, LS Procedure and |
never...l'mnot. But, i ,

was all owed to be discussed, hovg can anyoneogtcgntg%ergrgrgf%%rye

it's  not before the body? Had the Speaker immediately

challenged my notion, then | would have i

Nr. Speaker, you' ve caught me short-handed, you' \t/g goqaxg b)siatlﬂé
short hair. That's not hard to dowith me. But when the
Speaker al | owed debate to proceed and three or four nenbers got
up and arguled on the bill, one for, one against‘ others, wel |
then the bill was before the body Now Senator Wt hem says Oh,

this is a terrible precedent. Ladies and gentlenen, we plow new
soil on this floor every day, every day, and| wouldguessthere
wi |l probably be some rules to be sure that this doesn't happen

again  next year and bar all this other stuff. Ladies and
gentl emen, we break the rules, wemake the rules every day and
we break them every day. |adjes and gentlenmen, thxs bill is
properly before the body because it was ynder debate, it was
under debate. It was accepted. | was not rul ed out of order
when | began, even if the Speaker, because of graciousness, ad
allowed me to nmake nmy pitch and then ruled ne out of order, tne

| would have had to sit down. Byt once debate began, | do not
need to be a lawyer, | do not need to be a school teacher, | 4,
not needto be an educatedperson, | amflat-footed 60-year-old
farmer who knows the bill is before the body. Howyou can rule
me out of order, you can vote against ne, |adies anhd gentlenen,
but there is one thing you will not be able to do. |f you vote
against me, if you yote to wuphold the Speaker, ladies and
gentlemen, there will be thousands of depositors out ihere who
will know that is a vote against the paynent of the Comonweal t
debt. If you vote with ne, |adies and gentlenen, the depositors
will knowit is a vote for the paynent of the Commobnweal th debt.
And | am amazed, | am absolutely amazed at nmy senator friends
here who have begged ne, pleaded with me, ajthough | was here

before any of them and asked me to hel p pay Conmonweal th who
now have lost the starch out of their backbone” 5,4 have said,

oh, no, now now, we can't do it now, he's out of order. |[adies
and gentlemen, 1" Il tell you what's out of order on this {50y
courage i s out of order on this floor, determnation is out of
order, hypocrisy is in. Use those people, |adies and gentlenen,
use them again. Why? Wy vote now ? We can use them again next
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session. We can hold themin abeyance all sumver long. e can
tal k and we can encourage and we can consol e and counsel ang
can use them again. And maybe | canpass a bill that. says,
Schnit gets a 100 millionbucks or a 100bucks or a 100,000,
maybe somebody else can.

SPEAKER BARRETT: One mi nute.

SENATOR SCHNIT: ... based upon the promise that |' || give ny
good friend Senator Landis a vote on Final Readmg for
Commonweal th. Ladiesaridgentlenen, if all the people wno had
promi sed to vote on Conmonweal th in the last seven years,

point or another, were to be brought together in this room you

couldn't hold themall. They' ve all been there at one time or
another armd when the tinme comes we' re always one vote short.
Ladies and gentlenen, |'masking you to overrule the Speaker

because the Speaker did not rule ne out of order imedi ately at
his first opportunity to do so and once the debate

LB 272A is before the body and it is a |ogical issue for debg

| want to say it once again, if you vote with me to overrule the
Chair it is a vote to pay the Conmopnweal t ldepositors.

vote... It you

SPEAKER BARRETT:  Time.

SENATOR SCHNI T: ...against ne, it is a vyote not to ay the
Commonweal t h depOSltors and it will be the last vote that wll

be cast on this floor if | have anything to say about it in that
respect. Thankyou, Nr. President.

SPEAKER BARRETT: Thankyou. The Chair has ruled the notion

offered by Senator Schmit out of order. That has been
chal | enged. The question before the body now is, shall the
Chair be overruled? Those in favor .of overruling the Chair vote
yes, those opposed no.

SENATOR  SCHNI T: Inorder to save tinme | ask for a call of the
house and a roll call vote.

SPEAKER BARRETT:  The question is, shall the house go under
call? All in favor vote aye, Opposed nay. Reord.

CLERK: 17 ayes, 15 nays to go under call, Nr. President.

SPEAKER BARRETT: The house is under call . Nembers, p|ease
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return to your seats and record your presence Anyone outside
the Chamber, please return and record your presence. Senator
Lindsay, please. Senator Moore. Roll call vote has been
requested. Again, the question, shall the Chair be overruled?
Those in favor vote yes, opposed no. Mr. Clerk.

CLERK: (Roll call vote read. See pages 2756-57 of the
Legislative Journal.) 8 ayes, 31 nays, Mr. President.

SPEAKER BARRETT: The motion fails. The call is raised. Have
you anything for the record, Mr. Clerk?

CLERK: Mr. President, 1 do.

SPEAKER BARRETT: The Chair advises that the certificate to the
Secretary of State is being signed advising him of the overrides
which have taken place today.

CLERK: Mr. President, LB 8142

SPEAKER BARRETT: Back to, yes, back to LB 814.

SENATOR CHAMBERS: Mr. Chairman.

SFEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: By 40 votes, the session can be extended, I
believe, or whatever the number is, so I move that we adjourn
until May, eight o'clock, May 25th, 8:00 a.m. in the morning.
SPEAKER BARRETT: You've heard the motion to adjourn, or, excuse
me, to extend the session to May 25th, Senator Chambers? Eight

o'clock in the morning. State your point.

SENATOR WESELY: The question I have is 40 votes would extend

the session. If less than 40 votes but more than 20...but a
majority vote in favor of adjournment until tomorrow morning, is
that "adjourness" without extending the session, however? b¢

wouldn't want us to adjourn sine die without knowing it.

SPEAKER BARRETT: 40.... Senator Chambers, the Chair is a bit
confused as to your mot:on. Were you moving to extend the
session, or were you moving to adjourn until Monday?

SENATOR CHAMBERS: I'm moving that we adjourn until tomorrow
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appropriation and by resolution create theprogram or urge the
regents to createthe program | frankly feel nore confortable
having this in statute i
establi shed and basi call yalsegvi ngrioth %rq }13 aﬁdndtsh%f Lteﬁelsbaotéjrrdes
of Regents to continue or not continue on their owh so | +{pink
it's probably a good idea to also pass the legislation. As|
say, the Education Committee was quite inmpressed with ihe
presentation we heard and we think it's an excellent program and
woul d urge the nenbers to support it.

SPEAKER BARRETT: Thank you. Ot her di scussion? Senat or
Chanbers, woul d you like to close gn the advancement of the
bill'? Thank you. The question before the body is the
advancement of LB 543 to E & R lnitial. Al| in favor vote aye,

opposed nay. Haveyouall voted? Record, please.

CLERK: 25 ayes, 0 nays, Mr. President, on the advancenent of

LB 543.

SPEAKER BARRETT: LB 543 is advanced. Anything to i
the record, Mr. Clerk? read into

CLERK: Mr. President, | do have a fewitems. One new bill,
LB 1123 offered by Senator Moore. (Read by title for the first
time. See page 303 of the Legislative Joufnal.)

Nr. President, | have a notion from Senator Landis that will be
laid over regarding LB 272A.

M. President, notice of hearings from the General Affairs
Commi ttee. That is offered by Senator Smith as Chair of the
conmittee. And a notice of hearing from judiciary, signed by
Senator Chisek as Chair.

Nr. President, | have anendnents to be printed to LB 163, sjgned
by Senator Johnson. That's all that | have, Nr. Presi d%nt.
(See page 304 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. The next bill, 503 will be
tenporarily passed over. Senator Goodrichhas been excused
unti|l he arrives. He will be here. We can come back to the
bill. The next bill, Nr. Cerk, 1B 422

CORK: Nr. President, 422 was a bill introduced by Senator

Abboud, Goodrich, Dierks, Crosby, Beck, Lynch, Schellpeper,
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Thank you.

PRESIDENT: Thankyou. Senator Baack, would you like to close

on the advancenent of the bill? Okay, the question is the

advancenent of the bill. Al those in favor say aye. Opposed

nay.CI IIE i s advanced. Move on to Senator Landis's notion.
erk.

CLERK: Nr. President, Senator Landis would nove to suspend the

rules and permit the reading of LB 272A on Final Readi ng today.
PRESIDENT: Thankyou. Senator Landis, please.

SENATORLANDIS: Nr. Speaker, nembers of the Legislature, | know
it may not show sonetimes but, in fact, | did go to |aw school
years ago. At the end of the sixties, | went into |aw school
and about 1971 | graduated Then we went through a ritual
called the bar exam which is a two-day very strenuous
exam nation and | went through that test and there was no. way to
tell whether you were doing well or not. And, of course, there
were | ots of stories as to who failed and who didn't 'and what
went into failing or not, and if you didn't pass it, you had g
wait six nonths and it was really a rather traumatic experience.

I had never had, in all of ny |aw school career, g fajlure of,
oh, the ability to sleep or eat or a real case of nerves.
didn't even have it when | was getting ready for the bar exam
But after you had taken the bar examyou had to wait gjy weeks
to find out the results. Now they had done the grading in a
relatively quick period of time, |I think in the first week, pyt
for some reason you had to wait six weeks to find out. And]
had had three years of |aw school, | had this very vital
necessary professional credential which was gt risk, | had taken
the exam there was nothing | could do and now the clock was
running for six weeks. M dway through the six weeks | wound up
going to the doctor, asking if | had devel oped an ul cer because
I couldn't eat, | couldn't sleep, | had pains in my stonach

I thought, | don't know what is happening but | have devel opeg
an ulcer. And in the nmddle of the exam nation the ({octor was
trying to explain why | was having these feelings because he

said, you know, there is nothing wong with you, Dave. You

don't “have an ul cer. And T told him!| was in the mddle of
wai ting for my grades fromthe bar exam And h said, ,
that's — jt. You know, there is just a real dlfflcult physical
emotional probl em when you' ve got this situation that ou're

hel pless to do anything about, but you ve got to wait yand | et
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the clock run. Now, | hadthe bar exam gnd it was s i n‘p e
matter, | mean, | could have retaken that and it wasnt t he end
of the world. Ny guess is that each of you have had one of
those ki nds of nonents where you had done what you could do, but
you had to wait to find out the results,and that was the nost
trying time of all. It wasn't the trying time when you were
putting in your efforts and your energies, but when you had to
just sit there and wait for sonebody else to do their job,

was the worst. Well, that's the situation that the Oommnvvealath
depositors find themselves in because they have to wait on us
and our scheduling and our rules and our protocols for an answer
on the legitimacy of their claim Now i f the answer is yes,
terrific; if the answer is no, at least they can plan, buf as
long as it is up in the air, they have the sane kind of reaction
that you and | know happens when you just have to endure the
agony of waiting. Now the reason they are waiting is because we
have a rul e and that rule says we' ve got to waitfor 45 days,
backlog all the Abills, backlogall the budgetissues and ipen
deal with themat one tinme. well we' ve tried that one time with
this issue and, frankly, it got lockedin with a lot of other
t hings and the steam canme off the bill. But the teachers didn' t
have to wait, the property taxpayers didn't have to wait, the
Legi slature didn't have to wait, nobody else had to wait but the
Commonweal th depositors. They were on the hook, over the
sumer, as their frustrations grew, over the fall, over the
beginning of this session as well. I know many of you here
believe |n the legitimacy of that claim. | also know large
nurber you don't believe in the legitimcy of that cI ai m and
that's a falr position to take, but what | hear is this, en |
go to you and | sit there right next to you in your chairs and |
ask you about this nmeasure, | get sonething that says, listen,
Dave, | have a lot of compassion for the dep05|tors but ny
constituency doesn't support it and I don't think it is due and
owing. How many have said somethinglike that'? Perhaps you
said it to the people who have called you or written you.
Perhaps you said it to a | obbyist or perhaps you said it to one

of the menmbers of the body who supported this issue. This is
the phrase | hear over and over again. | got a lot of feelings,

| got a |ot of compassionny constituency is against it and,

frankly, 1 don't think it is dué and ow ng. want to ask ou
about t hat first part of that expression, ve, | got | ot of
conpassion, | just can't go for the issue. All right ,f you
can't g0 for the i ssue, that's t he second alf of the
proposition, but today this question is the first part where you
said to ne, Dave, | got a lot of compassion, | just can't vyote
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for the bill. I 'm asking you to make good on that statenent
about the fact that you do care about the depositors even if you
can't vote for their issue, even if your constituency won't |et
you or you don't think that it is a claimthat e should p
that you have a conpassion or a feeling or a sensitivity for ta%e’
depositors thensel ves, because what | am asking for you today to
do is to do the rule Change which is S|n'p|y protoco| in here to
bring to an end the agony of waiting. Following that vote you
get a chance to stand up and vote your convictions on the isSue

and the chips will fall where they may. If you've got to vote
against the bill, then you' ve got to vote against the bill.
understand that, your constituents || understand that, the
depositors, I'm not sure they' Il understand it, but at |east
you'll have made your case. But for many of you in +this bod

who have said | do have sone sensitivity for thesyffering o

people in need, | just won't be able to vote for the yqj | "I'm

asking you to turn that conpassion to something you can do
sonet hi ng about and that's ending the agony of waiting which has

gone on months and nmonths and nmonths.  ves we have rule t

the contrary, yes, the protocol is to the contrary, gut you ang
I know this issue is like any other and this suffering has gone
on for a very long time. and if, in fact, it is true you have
any ounce of synpathy for the depositors, then give them an
answer even if that answer is no, but let themat | east end tﬁe

agony of waiting so that they can start building their futures

around the answers. They deserve an answer and all it is for us
is a protocol to wait 45 days. There is no suffering, noagony
in here, there is out there. | ask you to end that by wvoting
for the notion to suspend the rules. Thank you.

PRESIDENT: Senat or  NcFarland, please, followed by Senator
Wesely.

SENATOR NcFARLAND:  Thank you, Nr. Speaker. Earlier this year,
actually | ast year, we were asked to neet with the depositors at
Per shi ng Audi tori um | think it was around November 1, which was
the si xth annual recognition of the insolvency of Compnwealth,
and tal k about the issue and what the Legislature had ., store
this year. At that time, | said that the |legislation creating
the NDI GC and the whol e apparatus with respect to the industrial
savi ngs and | oans and the subsequent advance was an illustration
of state gOVernnEnt .at Its worst. | still adhere to th at
statement . I thinkthat the real problem g course is that
this legislation that created the industrial savings a'nd loans
and the guaranty corporation was flawed fromits inception. The
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committee studying that |egislation had concluded that that
| egi slation should have never been passed by this Legislature.

but it was. Then the problemeven increased in agnitude  when
once the insolvenciesoccurred and once it was ms%overed t hat
the funding was not there to rejnburse depositors, that ”.H s
crisis and the legislation to reinburse the depositors was then
used as a political tool and it was always the subject of
political games that were apparently played in the Legi'slature.
| amtold initially that the reinbursement for the depositors
was al ways played off against the lottery proposals. Nore
recently, last year, in fact, it is ny ynderstandi ng that the
teachers’ salary increase was played off against the bill to
reimburse the depositors at American Savings and St ate
Securities and Commonweal th. The understanding was that if the
bill passed, that then the teachers' salary increase would pe
vetoed. This bill has really and this proposal to reimburse
depositors has never been really given a, | don't think, 3 ¢true
"onsideration on its own merits and independently of all the
other spending proposals concerned. |t's a trite expression and
I know it has been said many tinmes before, but ny ,un view is
that to restore the dignity and integrity of our state, it seens
i ncunbent on this legislature to reinmburse the depositors. |,
simlar situations in other states, ogther states have stood vy
and said, yes, this js a wrong done to these depositors.
Simlar situations in Chio, Mryland, I think, California, |
think there werethree or four other gstates, each tinme savi ngs
and | oans of this nature were declared jnsolvent for whatever
reason, the state |egislature came forward and in some way or

anot her reinbursed the depositors so that they did pot |ose
thei_r savi ng's,_thei_r I'ife savings. Nost recently, we' ve had the
national crisis in the savings and |loan industry and billions
and billions of federal dollars have peen put ...set aside to

make sure that the depositorsor that, excuse me, the savings
and loan industry has been.

PRESI DENT: One m nute.

SENATOR NcFARLAND: ...protected from any real crisis and

chaotic ~ financial catastrophe. |t seems particularly
appropriate now that we show a courtesy to Senator Landis and at

least allowthe issue to be considered right now, that we
suspend the rules, consider this bill on its own merits

i ndependent. of other bills that may be pending or may be on down
the road, consider the issue in jspolation at this particular

tinme, vote your conscience whether you believe that the
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depositors should be reinmbursed or not, but at | east give
Senator Landis the chance to have his day, to have his tinme to
speak on the nerits of the bill and not have to worry about g
the political games and shenani gans being played. | would urge
you to at least suspend the rules at this tine, give us the
chance to argue the nerits of the bill and then nmake your

determnation afterwards. Thank you.

PRESIDENT: Thankyou. Senator Wsely, you are next, but may |
i ntroduce some guests, please. In the south bal cony, Senator
Rod Johnson has sone guests up there and they are 35 seventh and
ei ghth grade students fromCl ay Center Public Schools in Clay
Center, Nebraska, and their teacher. wuld you pl ease stand and
be recognized by the Legislature, all of you. e appreciate
your being here today and pl ease come back and visit g again.
Senator Doug Kristensen has a guest under the north bal cony,

Jill Fritzen fromNi nden, Nebraska. | understand she is the
secretary for Senator Kristensen out at Ninden. Jill, would you
please stand and be recognized. Isit true, Jill, you do g7

“he work out there? okay, thanks for visitin]g us today, Jill .
Senator Wesely you are the next speaker, followed by Senator
Hanni bal and Senat or Haber nan.

SENATOR WESELY: Thank you, Nr. President and nenbers. o owill
attenpt ::o be brief in dealing with this issue. | uant to start
by simp., thanking all of the menbers of the Legislature that
have in tne past supported this problemand (esolution of it.
Many of you have voted to reinburse the Commonweal th depositors,
State Securities and Anerican Savings and it is appreciated very
much by myself and others,especi al I%, the depositors invol ved.
They do appreciate that show of supporf and, hopefully, today we
can fi nish the job. And | want to start off by thanking you and
then follow up by saying it's about time e were rid of the
i ssue, that all of us,as Senator Landis started talking about
it again, | don't know what you felt, but I felt I'm tired of
hearing this. I'm  tired of talking about Conmonwealth, |'m
tired of the depositors having to go through the agony they gre
oing through. I'mjust tired of the issue. g it

gt’oo ?ong a t?me to havi g]g to have this linger on gﬁxdyle%rﬁi’nklél IS

of us probably share that. and once again, we get into another
b ? eYou

debate on the issue and | think the reason it is up before
is to put it behind us, that we' re tired of it, the Commobnweal t h
depositors are tired of it, the state is tired of it. | think

what people want to see is that the right is. that ri ght comes
forward where a wrong has been, where justice is brought forward
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where injustice has been and that we correct the mstake that we
made now some yearsago. And | sinply feel that taking this
step is the way to go because last vyear, with all of yar
support that were behind the bill we had, it |ooked |ike the
votes to pass it, but, ynfortunately, in the shuffle of bills,
it got lost in that shuffle. Nowwe're coming back and saying
we nust step past that and not allow us to once ggzin wait till
the end of the session and be lost anong al] the different
| egi sl ation and yet again not put the issue behind us. And  so
that's why we' re saying let's deal with it now, let's bring it
up now, let's put it behind us and let's go forward and we won' t
have to have continual pressure that we' ve had on this and agony
that the depositors have felt on this go on any | onger.

for one, if you're sitting there feeling, you know, if )?'Ou' Iv’e
been here a while, you know exactly what | nmean, that here it
.ones again, but this is our chance. This is our opportunity.
This is the year that we can finally deal with the issue and

feel good about what has been a real so"e spotfor nmany of us
for so long and feel goodabout dealing with it in solving pa¢
probl em So | ask very much for your support for this notion
and then support for the bill.

PRESIDENT: Thankyou. Senator Hannibal, please, followed by
Senator Haberman.

SENATOR HANNIBAL: Nr. President, and menbers of the
Legislature, | stand to oppose the suspension nmotion for jss5yes
unrelated to the merits of the specific issue, itself, that
being whether we, as a Legislature, should appropriate funds for

the Conmonweal th depositors, but rather | stand because | am
concerned about the suspension rule. If 1 amcorrect in
understanding the rules that we gre asked to suspend right now

we will not have any opportunity to discuss this iSsue after
this motion is taken, if the notion is passed. It will take
30votes to suspend the rules. Once that is done, the rules

that we have suspended, and there is no list of them by the
way, and there is just only conjecture as to exactly what "rul es
we do need to suspend, but among those would be any motions
towards debate on Final Reading, any notions towards bringing a

bill back fromFinal Reading for purposes ,f apmendment. and
obviously, the motion that is, | think, tantamount in Senat ot
Landis's mind is the rule that says this bill should not or

could not be heard until after the 45th day of this session.
I would encourage any of you who are interested in voicing an
opinion on either the procedure or the merits o the bpill to
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speak now because you will not have an opportunity should this
notion pass. If it does pass, and there are some other
questions in ny mnd as to what if it passes, this notion passes
and we vote on the bill, the bill does not receive 33 ygtes to
attach the emergency clause, we would be voting then after that
wi thout debate on whether the bill would pass wjthout the
emergency clause, which only takes 25 votes, naybe, Nba be it
woul d take 30 votes because it is an appropriation bill, L}/t we
will have no di scussion at that tin'e,and if it does not pass
with the energency clause, but does pass without the energency
clause, then we have a two-year appropriation dealing, gpe with
this year, '89-90, and anot her apBropriati_on in '90-91. Wewill
be past the fiscal year, '89-90 before this |law takes effect If
it would be then signed by the Governor. sSo we would actually
have a two-year appropriation, jt would only have one year' s
worth of appropriation, that being '90-91, and so we are

talking, I think, essentially, assuming we would not have
33votes, that we are tal king about a $16.9 nmillion
appropriation. Al l that aside, | amgoing to argue against the
suspension rule that | think Senator Landis has tantamount on
his mnd, that the bill should not be read before da
forty-five, and the reason why is that I will oph05e any bil
that will come to us before day forty-five with a rule
suspension that will have us vote on an appropriation before the

mai n appropriations main budget bills are passed, with some

notabl e exceptions, and that would be if there is, indeed, an
emergency that needs to be taken care, and we have had that

happen before, and |I would support that. | don't put this bill
in that category, notwithstanding Senator Landis's very good
arguments that, indeed, there is an enmergency in the mnds of

the depositors. We are going through right now” 4 period that

has not been...a recent period, at |east, that has not been upon

us in thelast four years, | believe, where revenues are going
down. Revenues fromprojections are going down significantly.

A} rI]_ast f_(:oulnt, for the first three nonths of this fiscalyear,

of thi s fiscal year, since the Forecasting ard t |ast on
Cctober 20th, we are approximtely $26 m"??lon [)ngl ow proj ect ed
receipts.

PRESI DENT: One m nute.

SENATOR HANNI BAL: We wi |l be neeti Nng, the Forecasting Board

will be meeting on February 22nd to | ook at our forecast to
deci de whether we will have a change in gyr recei pts forecast
for the next year. | think it is entirely inappropriate for us,
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as a body, trying to make such large financial decisions until
we have nore current facts in front of us, and a
38...$34 million transaction is, indeed, a major or

n m
estimati on. I cannot support the suspensm#l nmot i on’ becauseyl
think we need to have the nmost current facts in front of us. I
think that we will see,come February 22nd, that our revenues
will be well below what we expect to have this year, and while
it shouldn't necessarily make an i npression or make an i1 nmpact on
your decision with this issue, | think it is inmportant that we

have those facts before us before we do nake that decision, gnd
| think that this issue could wait until that tinme.

PRESIDENT: Thank you. Sepator Haberman, please, followed by
Senat or War ner, Senat or Schni t, Senat or Schi n‘ek’ and Senat or

Chambers.

SENATOR HABERMAN: Nr. President, and nembers of the body, I
feel maybethat, wdl , first of aII Senator Landis,
overseas many years ago and, to get to come honme from Germany, a}
had to have so many points. And it was a point system on
occupati on, how I ong you had been there, and a | ot of other
things, and | got to worrying about, am| going to have enough
points to go home? Herel was over in Gernany. | had never
been home since | hadbeen in the service and |, too, got an
upset stomach. So | went on sick call, Senator Landis.

you know what? They gave ne an aspirin and told nme to report
for duty and | kind of survived that, so | just wanted to relate

that to you, Senator Landis, that | have been through those
throes that you have been and know how you felt. | “think we
ought to go back and examine a little bit this jssue. |  am

going to start out by saying, the Nebraska Depository |nsurance
Guaranty Corporation, which indicates it was a corporation, then

| amgoing to say, what about the Federal Depository Insurance
Corporation? You hear a lot about the FDIC. Your funds are
guaranteed to $100, 000. That is not the federal governnment.

That is a corporation, just exactly as the NDIGC wasin
Nebraska, a corporation. Soyou have the sameissue, they are

both corporations. You could raise the question, is there
enough noney in the FDIC to cover it? e all hope so. So it
was not a governmentagency. |t was not the State of Nebraska

that ran the NDIGC. Now | have here 3 report dated February the
11th, '87, and it shows that, as of December 31, '86, over
$21 mill ion was distributed to the valid deposﬂors. That was
in 1986. The report also shows the increase ipn the net real
estate owned by the Commonwealth issue was $163 mllion. gpat
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is what the real estate was worth in '86. Now | bring these
points up for a reason. W do not have before us an accounting
as to how nmuch has been paid, how nmuch is still in the 4ccount

how much real estate do they have, if it was sold. \edon't
know the financial situation on the Commonweal th funds i this

tinme. I feel before we do anything that we are planning on
doi ng now, suspending the rules, that we should be provided with
a fiscal note that is up-to-date, gothat we can see, in fact

is the $34 million going tocover the issue. paybe it is not
enough. Maybe it is too much. So | can't, in “good faith

support suspendinc the rules for thosereasons, andthere is
anot her reason. If you will think back during your {ijme bei ng

in the Legislature,...
PRESI DENT: One m nute.

SENATOR HABERMAN: . ..every tine you have voted, pq¢ every time

but 90 percent of the time you have voted to syspend the rules,
there have been 25 votes behind that 30, so | ask you to think
this morning before you suspend the rules, think of Senator
Hanni bal 's points, and oppose suspending the rules to take up
this issue. Thank you, M. President.

PRESIDENT: ~ Thank you. Senator \Warner, please, followed by
Senator Schmt.

SENATOR WARNER: Mr. President, and nenbers of the Legislature,
I'd  rise to support the rules suspension, and it is a position
that does not cone lightly for me, and for sone of the reasons
of those who have expressed concern about the suspension of the
rul es have indicated, because | understand that position very
cleanly. But it is also, it would seemto me, oqually true that
the reason for the rule or rules that are beind pro oseg to ge
suspended, at |least the one relative to the expenditures, is Q
give structure. to a priority for the funds that the state 1s
going to appropriate during this session, as it is true in any
session. Basi cal ly, those rules, as they were devel oped over
the years, was to give sonme priority to what we usually refer to
as continuation budgets or things that are in existence or
already committed before you begin to start new or expanded
prograns, essentially, that was the purpose of the rule. Alon
with it, of course, is to provide a structure for order?y
consideration, but, in ny own case, there is no ther priority
that is higher than the one in which is dealt with with 272.
That was true last year, it was true other years, gnq in every
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instance | clearly understood that whatever dollar ambunt was
appropriated  wa those fewer dollars available for sonething
else. That is just sinply a fact, 35 is true of any other
measure that goes across. So | amperfectly confortabie with,
particularly with a one»tine cost, if we are |ooking at the
Issue, a one-time cost which is not an ongoingprogram |; g

not an expenditure that will have o pe repeated year after
year. That this be done at this tine seens to me perfectly
reasonable. | go with one other position, anq jncidentally, it

should be clearly wunderstood, and Senator Hannibal in_ his
remarks pointed out that with less than 33 votes, yeare talkin

about 16.2 mllion, that with 25 votes or nore, you are you ar%
talking 16.2 mllion, with 33 or nore you are t al king
32.4 million, because, as the bill is drafted, the appropriation
is scheduled fc" the fiscal year '89-90, which we are currently
in, would obvio .ly have expired on June 30th and would no
I onger be a valid appropriation for that portion, gg5that should

be clearly understood. But | look at this whole issue in a much
broader sense, and if | can rel ate ggonet hi ng that we tal k about
all the time in another area now. We talk a lot about how

taxpayers felt about the prom se of property tax relief from
legislation enacted |ast session, and we make a | o  of

accusations and comments as to why it was or why it didn' t
happen, and that is not the issue with'ne at the . oment. The
i ssue was that we nade a pronise, the state made a prom se, wpat

was presumed to be a promisein good faith by all those who
deposited funds in those |ndustrials, that those funds were
protected. The State of Nebraska said so because we passed a
law that said so, and whether it was a private corporation or 4
public corporation, if it was private, and it wasn't supervised

as tightly or as carefully or wasn't administered gas carefully
or as closely as it should have been, pevertheless..

PRESI DENT: One mi nute.

SENATOR WARNER: .. we rmade a promise, | don't talk about. the
Legislature di in't make the prom se, the state nade the prom se.
Every tine we pass a law, it is the state pronmising its citizens
collectively that certain things are going to gecur and when
those prom ses fail to materialize, when they are not there, it
is no diff rent than when you buy insurance, Tor |ife insurance,
or autono'.ile accident, orhealth insurance, you buy a promise
that if you have a problem if there is a)é)robl er¥1 comeg up Tsor
which you thought you had coverage and it is not there, then
that system failed you, and that is what this was. [twas a
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prom se on the part of the state that these were funds that were
prot ect ed. To argue that individual citizens should have known
or could have known all of the things that we now ygnow it is
irrelevant because there was no way, by and |large, anﬂ/ of them
could have known. They read, they pelieved, they had every

right to believe the sign that we requiredtohave every
institution have on its door was true.

PRESIDENT: Time.

SENATOR WARNER: And | support the suspension of the g and
the appropriation at 33 votes or 25 because | feel an OH,I'gatl on
to keep a prom se, just as each of you feel an obligation to
keep a prom se that we have made, except in this case, e made
that prom se on behalf of all of the citizens of the stgt\{e, and
sonme may not want to keep it but the promise was ,pde  and we
ought to abide by it. '

PRESIDENT: Thank you. Senator Schmit, followed by Senator
Schimek.
SENATOR SCHNIT: Nr. President and members, |'mnot going to go

into the details as evidenced by previous |egislators here today
who speak to the technicalities and the reasons for or against
the notion to suspend the rul es because Senator Warner has given
a very eloquent explanation of his point of view. Snator
Hannibal  has presenteld anot her ooint of view and others will
speak again to that. I've always :ypported the reinbursenent of
the Commonweal th depositors and now we have added a fgow others
from an Omaha ins..itution. | have done so because of the
conviction that I felt that certain individuals, although
perhaps not always motivated by the same reason, felt sone
degree of security based upon the creation of NIFA ~ pardon .
of NDI GC, that they could deposit their funds in Commonwell% h
and be guaranteed sone degree of security after $100,000, ;5 g
$30,000. There were sare errors made along the way.  This
Legi slature did not nake an error by creating the NpiGC. But
errors of state government and by onission or commission, ipar
one, did result in individuals losing money, individuals whohad
rlelhl gd upon the gu?ra?t eei 1 said on this floor last year that
ad given you ny last vote In support of that issue because
the peopl e had been tantalized and F%portured enough as to what we
were going to do and it's very tenpting to me today to stand
here and say | told you and wal k away fromthose individuals.
have to say at this tinme that it is not a popular issue in many
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of our districts to reinburse individuals who are depositors in
Commmonweal t h. Most of us fromoutstate, if we have any
depositors in Commonweal th, know they are a very small

percentage of the individuals. Byt | wafched other institutions
fail since the closing of Commpbnwealth and | know the disruption

that it has caused, theheartbreak and the | oss of businesses,
the loss of farnms, loss of security, it is a very difficult
t hi ng. I'tis unfortunate the state cannot nmake everyone whol e.
It is also unfortunate that when the failure took place we e
in special session. There was a procedure offered to this body
that would have rei nbursed the Conmonweal th depositors i fyul|
and had the state take over those properties. Hadwe foll owed

that course of action, | doubt that there would have been any
loss to the depositors gnd | doubt there would have been any
loss to the State of Nebraska. | nterest rates cane down some

the value of real estate recovered and, in all honesty, we
probably woul d have nmade noney on the deal, but because we chose
to vacillate and procrastinate, put the thing off and hide
behi nd one excuse after another, depositors have suffered. More
than anything, the State of Nebraska's image has suffered. | gm
going to vote to suspendthe rules. . | am going to vote to
rei nburse the depositors because | think it's the right thing to
do, but I'mgoing to also, at the same tine, point out.

PRESI DENT: One m nute.

SENATOR SCHM T: ...that this Legislature often by virtue of not
addressing an issue in a timely manner, choose a more expensive
course, a course that is nore expensive to the state, the course
is more expensive to the individual citizens. aApdso I'm going

to vote as | have indicated and | hope that this will be the
last time that | vote for this nmeasure because | hope it will be
successful this time and I hope that we will prevent in the

future further anguish on the part of those individuals who have
suffered long enough. Thank you very much.

PRESIDENT: Thankyou. Senator Schinmek, please, followed by
Senat or Chanbers and Senator Hall.

SENATOR SCHI MEK: M . President and nenbers of the body, if |
had to describe my condition right now, | guess | would say that
my heart is in ny throat. |'mscared to death for those people

who are standing out peyond the doors andfor those people
t hroughout the state and even in other states across the U,wed

States. | think this is probably the npst inportant vote I have
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had to cast in the Legislature, the votes on this issue because
I believe there is such a fundamental principle here that we
have to deci de upon and that is the issue of the honor of the
State of Nebraska. Originally, when | put ny light on | was
going to call the questionvery respectfully in agreenent with
what Senator Landis had said, and that is that it really. ..we
couldn't really string this out any |onger and ke those
depositors on edge any |longer and | thought even this ggbate i's
doing that, but |I think that there were some  pj ngs that were

brought out in the discussion today which are inportant to
di scuss and, Senator Hannibal, | have a lot of synpathy with the
reasoning that you had when you, stood up to oppose the
s uspensi on. I think that we do have to be cognizant of the
revenue shortfall, but | guess Senat or V\_&rner put_ it. most
el oquently, and | would have to concur and just say this is not
just any bill. This is a bill that is long overdue, it is a
past debt, | said this on the floor last year, | still believe

it this year, we have to pay off our past debts pefore we can
incur ary newdebts or any newprograms. so|would just urge
the body to support this notion to suspend. Thank you.

PRESIDENT: Thankyou. Senator Chambers, please, fgl] d b
Senator Hall and Senator Scofield. ottowe y

SENATOR CHAMBERS: Nr. Chairman and nmenbers of the Legislature,
| have supported fromthe very beginning the restoration of the
Commonweal th depositors tpo the status they held prior to the
goi ng under of that institution. oOthers have been affected by
the going under of another institution gijnce then. Never have |
wavered —in that support and | don't now. It is not difficult
for me to cast a vote In favor of suspending (ne rules or in
favor of appropriating the noney tocarry out the requirements
of this bill. There have been comments, and Senator Haberman
nost recently alluded to them about feeral depository
i nsurance groups of one kind or another and indicated that {phey
are not arms of the governnment. vou notice though when that
huge Lincoln operation in California went wunder, Congress
scurried  to get rrone%/ to. bail that out and when they were
bailing people out in those instances, they were bailing ouf the

ones we would call the fat cats. when there were institutions
simlar to the one we' re talking about that went un(.!ler in Texas

and other southern states, the federal gover nment , using tax
money, some of which however small, Senator Haberman, .ime from
Nebraska to bail those out. Theissue before us, | think, is
one of simple equity and justice. Any proposition that is
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of fered can find people com ng down on one side or the other.
don't believe there is any statenent which can be nmade about any
subject which will not allowfor statenents on the opposite side
to be made, so we're going to havean argumentwhenever a
serious matter is before us and especially when that patter in
the Legislature involves the appropriation and spending of
money. |f there is such a thing as ethics in governnent, if
there is such a thing as nmorality in the collective act of a
Legislature, this that we're | ooking at in terms of the
Commonweal th ~and other depositors would fall into those
categories. What is right to do is not difficult to determin
Vet her or not we have the stomach to do it is where | think tﬁé
rub cones  We know that if there were a nember of our famly, 4
"lose friend or ourselves, personally, who were situated in a
situation that was described as a crisis, wewould want whatever
help could be rendered to rectify or alleviate +that condition.

I'm" not aware of anybody in Omaha, | mean personally, who has
money or had noney in Commonweal th. | don't know personally, gg
a friend, anybody in Lincoln or any place else. |'ve talked tq

a nunber of people since this thing occurred so | can say | know
who some of them are, but rr?/ reason in voting in favor of this
has nothing to do with personal friendship or any attitude I

have towards some of, I call themthe "Commonweal t'hi ans”. g4
matter of fact, if | were to react to sgme of the scurril ous
mai | and phone | have gotten frompeople who |ost nmoney in
Comonweal th, and | was the one who supported themfromthe very
t eginning, | would say, a plague upon all of you, but that is
not the right thing to do, it's not appropriate. If person A is
simlarly situated to personB and person A does gometohl ng to

irritate or annoy me, that does not justify me in har m ng
person B who happens to be ginilarly situated. At this
juncture, | think we shouldpe able to look beyond any
activities that may have occurred that could have seemed
annoying or irritating because if we look at the situation hat
those people face...

PRESI DENT: One m nute.

SENATOR CHAMBERS: ...they have behaved in a way that maybe nost
of us would have behaved were we si m'IarIg si t uat ed. The
question for me is not how the people who have been harmed paye

gone about trying to correct the situation. The question for ne
I's what my responsibility as an el ected offici aIq 01§ this state
is and | see ny responsibility as doing all that is \jithin our
power as a Legislature to make those people whole,so| will
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support the vote to suspend the rules and then | will vote to
support the bill.

PRESIDENT: Thank vyou. Senator Hall, followed by Senator
Scofield and Senator NcFarl and.

SENATOR HALL: Thank you, Nr. President and nenbers, | also rise
in support of the notion to suspend the rules as brought (o wus

by Senator Landis. I cut my teeth on Commonweal th. | was
appointed to the Legislature for a special session that dealt
wth two issues, propertytaxes and Commonweal th. | have had

the opportunity to deal with those issues every year that | have

been in the Legislature. Property taxes | don't |nd, | want
that to continue. We need to bring to final resolution the
i ssue of Commonweal th. Last year we had that opportunity. We

decided not to do that. The nmoney was there and | stood on the
floor as | also chanpioned to get property tax relief passed
that let's take the money out of thatLB 84. | will give up
what ever it costs to do that. W chose not to do t hat. Thi s
year we have the opportunity to take LB 272A andaddress it up
front in a very forthright manner to say this is a priority, gand
that's really all you are doing here. You are being asked to
suspend the rules so that we can vote on this issue and we' re
asking you to make it a priority, put it up front. Suspend that
rul e that Senator Hanni bal says you have to wait until the
forty-fifth day. Senator Hannibal is a very honest, forthright
i ndi vi dual , but | can make as many good arguments s he would
have good responses to the fact that now wete in a biennium
budget, naybe that rule doesn't apply, but that is not the issue

here. Don't let a parlianmentary procedure, at best, stand in
the way of an opportunity to vote this issue up or down. please
don't do that. These people deserve nore than that. That is

not one place where integrity rules because | think +the bpetter
part of integrity, in this case, is to vote green on a
suspension of our rules. I'"mready to vote yes for this, g5 |
have in every instance. | would ask you to do the same. | have
always treated this issue as if | represented the district that
Commonweal th sat in because | feel | do. | gma state senator.
| happen to conme fromthe district that elected nme, but I ama
state senator. This is a statewide issue. |t is not reflected
in one institution, one |l ocality or one community. |t is an
i ssue that we have had to deal with for six years. W need to
deal with it. We need to bring it to resolution,yweneed to
appropriate the noney and we need to suspend the rules first jp
order for that to happen. | would urge you to do that. |t js
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probably, as Senator Schinek pointed out, the most i mportant
vote that you will ever take and it's not whetheror not you
want to support the nmoney, but it is the suspension of the rules
vote right here, the 30 votes that have to take place have to be
there. Ladies and gentlemen, if ny district said to nme, gpq |

don't know that if one of them have noney in any of these
institutions, and | don't care, if you yote for that, we' II
throw you out of office. sgpe it. 1'lIl vote for it and I'11

resign if that woul d make t hem happy. M ght make a few other
people happy, more happy, but | think that that is that

inportant of an issue, that this issue goes far beyond any
individual's priorities, integrity or what we feel 1s’right or

wrong in terns of the process. This transcends all of that gpg
it sends a message to a nunber of individuals across the state
and across the country howwe, as an elected body, feel about

issues that we sonetinmes don't have as much control as we
t hought we did over them I would urge you to vote tg suspend
the rules because, in this case, the rule is not applicable.

Thank you, Mr. President.

PRESIDENT: Thankyou. Senator Scofield, you're next but "d
like to introduce sonme guests first of Senator Schel f(peper un(!er

the north balcony. We have G oria Koch, Mary Jane Chil coat,
Jeanette Weat herholt and Ethel Weatherholt and they are all from
Stanton, Nebraska. Would you | adies please stand and be

recogni zed. Thank you for visiting us today. genator Scofield
please. '

SENATOR SCOFI ELD: Thank you, M. President, and members, when I
| ooked at the suspensionnpption | had the same thought that
Senator Hanni bal has already expressed and that is, gy boy, does
this ever set a bad precedent. And, frankly, this is nbt an
issue that is going to be supported in ny district, onq| tell
you right up front I'mgoing to do it anyway. If1 were looking
for a way to get out of voting for this, it would be easy to
say, well, this is a dangerous recedent andwe shouldn't

suspend the rules, but | agree with the statement gepator Hal l
has just made, this js no ordinary situation, it's a special

situation. It would be easy for me tgo take a walk on this

i ssue. It would be easyfor me to even vote no on this gge.
I have got eight people in ny district that were affe .tedp
this, that | know of. Byt | cannot do that and st:ck wit
public office. When I came into office ny first year, this g
the issue up there. In fact, | renenber being on television
with Vard Johnson that night. wegotcal I-ins. | didn't know a
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thi ng about. Gommonweal t h. Peopl e were calling wanting to know
what we wanted to do and | kind of had to turn and smle and

look at Senator Johnson and say, okay, another question, tahke

it. And as | have | ooked at thisover the six years that t

i ssue has been out there, | am convinced that e have an
obligation as a state to do this no matter now unpopular it
m ght be in the west. | think the wvery integrity of our
government rests on decisions like this. Personally, had | been
the governor, this would have been in nmy budget: | feel that
strongly about it.  There should be room to

! R do. this  and |
recogni ze that this is going to be in there conpeting wth other
‘unds that some of us might prefer to spend el sewhere. But this
xs the only way this issue is going to get resolved, is if we do
t, and | think the Legislature has what it takes to do it. |
think, as | talk to people jp my district and around, t hat
people really don't have any confidence in governnent any nore
and we have got to do some of these things to restore that
confidence in governnment. And to duck this issue or to vote no,
I think further erodes people's belief in governnment, it further
enhances their cynicismin government and it does a great
injustice to the people that are standing out here pehind this

glass. It's not a Lincoln issue, it's a statewi de issue. Anpd]|
hope that | never stand before you and say | have constituents
in distress that the state has wonged and | need noney, but
| ever do, | hope you will be there gnd | hope the state will be
there. And so | feel an obligation to do Phis even though it

S

areally difficult vote for a western senator. Byt| do recall

when we first addressed this jissue that Senator Baack and
Senator Nichol and | stood on the floor together and hel ped get

it as far as it went, | think,because we all believed it was
the right thing to do. So most of these people are
grandparents, standing out here that | have talked tOo, 3nda lot
of them don't have any noney and | know peopl e continue to say,
evenone of ny editors recently said, wedon't have any
obligation to those folks, but | think we do, and | think the
cenfidence in our government rests on making these kinds of
difficult votes. I would like to speak briefly on the rule
suspensi on i ssue because this concerns me. | don't want this to

be perceived as a precedent, and, as a member sitting on the
Appropriations Comm ttee, don't come to me next week and say,

wel I, you suspended the rules for Commonwealth. If it's g
issue that's been outstanding for six years, | will listen o
you, but if it's something that happened |ast week, don't pip
it to us. This is not a precedent that should be repeated gut

it should be done. Thank you.
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PRESI DENT: Thank you. Senator NcFarland, please, followed by
Senator Noore.

SENATOR NcFARLAND: Nr. President, | respectfully call the
question.

PRESI DENT: The ques_tion has been called. po| see five hands?
I do and the question is, shall debate cease? All those in
favor vote aye, opposed nay. Record, Nr. Clerk, please.

CLERK: 27 ayes, 0 nays, Nr. President, to cease debate.

P RESIDENT: Debate has ceased. Senator Landis, would you |ike
to close on your notion to suspend, please?

SENATOR LANDIS: |'m sorry.
PRESIDENT: Senator Dave, would you like to close, please?
SENATOR LANDI S: Nr. Speaker, did you call on me to cl ose?

P RESIDENT: Yes.

SENATOR LANDIS: | didn't hear that. k
the Legislature, | want to first acknovJ\lerngé)%\%a?r’l tﬂgurgﬁfr%ve%

two very, very gracious and el oquent and well thought out
speeches on the floor, first by Loran Schmt who appropriatel

reminded us of how difficult and how tortuous the history 0%/
this issue has been, and that eventhoughwe pmay be irritated
along the way by the tactics or strategy or timng or schedul es
or some of the irritating letters or phone cgalls or whatever
those personal irritations have been, you keep your eye on the
underlying issue, and | thought that was a very statesmanlike
speech. I alsowanted to thank Senator Scofield for a speech
that reminded us of the dignity of this body and the depth of

our comm tment to handling each other's problens, not just the
probl ems of one area al one. Clearing our agenda of a major
Issue early in the session will hélp usgy. Ve 've got a full

plate. Let's see if we can't knock one off the table i'f we can.

Secondly, final resolution of this action is possible. It s
perhaps available to us last year but it certainly is avallamae
to us now and we ask you to do that. In the event a constituent

stopped you on the street and said, whydid youvote to suspend
the rules w thout regard to whether you wind up voting yes or no
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on the bill, I think you say, |isten, these were citizens
petitioning their government for action and they deserved an
answer. ~ They havebeen on the hook for six years. "They were on
the hook all "over the sunmer with their bill on FEiyg) Reading.
We knew the issue wasthere and we gave thema tinmely answer.
And | think there isn't a constituent in the state who \ouldn't
be...who wouldn't —accept that answer to the question, why did

you vote to suspend the rules? | accept the notion that thi's is
not a precedent. There is no other issue like this. Thi I
think, was a point well made by Senator Scofield and | thi nﬁ(’, by

the way, is the answer to Senator Hannibal's very thoughtful and
appropriate speech. Let me conclude by saying that in dealing
with '[hl S_ procedural_ mi_tter_ We, on the procedure’ | ose nothi .
W gain tine, we gain tineliness and we save some heartache, rb%t
«e | ose nothing. Beyond this point is the issue of, do we pay
Commonweal th or not'? And that's a donnybrook, fair enough. We
have very strongly held opinions, let's go after those, let the
chips fall where they may, but the procedural question of how
| ong these people have to wait before we will tell them what our
convictions are is no skin off our nose, but very inportant to
them We can have this nuch conpassion. Evenif youopposethe
measure, you can reach out and do this much closing of the

difference, acknow edging of the harmand the injury and the
hurt and meking a sinple gesture of at |east ending the agony of

the wait. | ask you to vote for the suspension of the rules.
And, M. Speaker, |'d ask that we have a call of the house, then
a roll call vote in reverse order. | want everyoneto be here

while we do this.

PRESIDENT: Okay, thank you. The question is, shall the house
go under call7 All those in favor vote aye, opposed nay.
Record, Mr. Clerk, please.

CLERK: 25 ayes, 1 nay, M. President, to go under call.

PRESIDENT: The house js under call. Please record vyour
presence. Those not present, please return to the Chanber and
record your presence. | understand four are excused. Requires
30 votes and a roll call yote in reverse order has been
requested. Senator Ashford, will you check in, please, and
Senator Nel son. Looking for Senator Hefner, Senator Moore,

Senator Morrissey. Senator Chambers, will youcheckin, please.
Thank you. We' re waiting for Senator Hefnef and there he is.
Nr. Clerk, roll call in reverse order.
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LR 241
CLERK: (Read roll call vote. See page 365 of the Legislative
Journal.) 27 ayes, 13 nays, Mr. President, on the motion to

suspend the rules.

PRESIDENT: The motion fails. The call is raised. Do you have
anything for the rezord, Mr. Clerk?

CLERK: I do, Mr. President. Yes, I do, Mr. President.

Mr. President, a notice of hearing from the Natural Resources
Committee, signed bv Senator Schmit as Chair. (Re: LB 969,

LB 987, LB 104l1. <See page 365 of the Legislative Jourr.al.)

I have amendments to be printed by Senator Haberman to LB 259.
(See page 366 of the Legislative Journal.)

I have a motion from Senator Lamb regarding LB 1114. That will
be laid over. (See page 366 of the Legislative Journal.)

Mr. President, new constitutional amendment, LR 241CA offered by
Senator Hall. (Read brief description. See pages 366-67 of the
Legislative Journal.)

Mr. President, new bills. (Read LBs 1170-1180 by title for the
first time. See pages 367-70 of the Legislative Journal.) That
is all that I have, Mr. President. Yes, sir. Mr. President, I
guess a reminder, excuse me, Reference Committee at
three-thirty. Reference Committee at three-thirty in Room 2102.
That is all that I have, Mr. President.

PRESIDENT: Thank you. Senator Jacky Smith, would you like to
adjourn us until nine o'clock tomorrow morning, please?

SENATOR SMITH: Mr. Speaker, I...]1 don't know what to say. Vote
to stay here? I would like to ask that the body be adjourned
until nine o'clock tomorrow morning.

PRESIDENT: Thank you. You've heard the motion. All in favor

say aye. Opposed nay. We are adjourned until nine o'clock
tomorrow. Thank you.

Proofed by: _&é&u%&&éf

Arleen McCrory
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LR 242-245

PRESIDENT NICHOL PRESIDING

PRESIDENT: Ladies and gentlemen, welcome to the George W.
Norris Legislative Chamber. We are happy to have with us this
morning as our Chaplain of the day, Mr. Gerry Harris, who is the
Executive Secretary of the Gideons, and lives in Lincoln. Would
you please rise for the invocation.

MR. GERRY HARRIS: (Prayer offered.)

PRESIDENT: Than): you, Mr. Harris. We appreciate your coming
and giving us the benediction, not the benediction, the
invocation this morning. Roll call, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Do you have any messages, reports, or
announcements?
CLERK: Mr. President, I have a Reference Report referring

LBs 1172-1242, and LRs 242-245, signed by Senator Labedz, as
Chair of the Reference Committee. Senator Coordsen gives notice
of hearing for the Business and Labor Committee for February 5
and January 29. (Re: LB 1135, LB 1117.)

I have a report of registered lobbyists for the week of
January 18, and, Mr. President, an Attorney General's Opinion
addressed to Senator Landis regarding LB 272A. (See
pages 421-24 of the Legislative Journal.) That is all that I
have, Mr. President,

PRESIDENT: We will move on, Senator Lamb, are you in position
to handle that confirmation report. Okay.

SENATOR LAMB: Mr. President, and members, I would offer to the
body the confirmation report for Mr. Myers.

CLERK: Senator, yeah, Lawrence Myers, the Nebraska Power Review
Board.

SENATOR LAMB: Yes, Mr. Myers appeared before the Natural
Resources Committee about two days ago and he is a
reappointment. He was appointed, I believe, late last year and

there was no opposition to his reappointment, and the committee
voted unanimously to recommend that Mr. Myers be appointed to
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to gut the bill, put ny bill inits place. |t js sonething that
has been done several tines in the time that | have served here.
| remember Senator Vard Johnson doing it a lot of times on
Sel ect or General File, particularly if there was an A bill that
was not being up, that was not com ng up.

.) Pl ease,

PRESI DENT: Excuse ne, Senator MFarl and. (Gavel
ult to’hear, please.

let's hold it down. It isvery diffic
Thank you.

SENATOR McFARLAND: When an A bill is not com ng up or not going
to be used, what has been done in the past is that the bill
been gutted and another bill substituted in its place because c?fs
the position. After this norning,ny understandi ng was that
LB 159 was going to be passedover. It is here, ready to pe
advanced to Final Reading. It is a bill that | think is
meritorious, that has a lot of support, andit is a bill that
has not...l don't think anyone has ever testified against it in
the years we have had it before Judiciary. The process that |
amusing | guess nost recently cones to mnd is what was done
| ast year with LB 272A. LB 272A was an A bill that was not
going to go anywhere. They didn't need the appropriations for
that particular bill. S0 as a result, the bill was gutted. We
substituted the Commonwealth pj||, the motion to suspend,
substituted the Commonweal th, American Savings, State Securities
bill inits place. The motion was tg suspend. There were
30 votes. It was done directly, just as | propose to do it
here, and then the bill was considered and not voted upon, and
it Is still pending on the Final Reading. Thatis the process.
It is not a novel process in here. It is something that has
been wused before, not a lot of times, but it is something that
has been done when there is a bill that, gpyi ously, is not going

to go anywhere fromwhere it is at. Talked about it with_ ~both
of the sponsors of the bill, Senator Ashford and Senator Conway.

I talked with Senator Kristensen about it. | {5/ked with who
had the anendnments. | talked to Senator warner and | tal ked
with Senator Pirsch about it. And this is where we are at. I

amasking that you suspend the rules to I it t
consi der ed. That i f you don't like the biIIainog\ﬁ of itoselbfe,

then you can vote it down. You know, if you don't like the
amendment, you can wvote it down. It is an anmendment that we
have discussed before. I think it is a good piece of
| egi sl ation. If it is not discussed today and not put on, it
will not be considered. It is one of those bills that wll ot
be there. It is sonething that we did not consider until af %
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Those in favor vote aye, opposed nay. Have vyou all voted?
Record, please.

ASSISTANT CLERK: §Read record vote. See pages 1700-01 of the
Legislative Journal. The vote i s 36 ayes 8 nays, 3 present
and not voting, 2 excused and not voting, M. Presideént.

SPEAKER BARRETT: LB 260 passes. LB 260A.
ASSISTANT CLERK: (Read LB 260A on Final Reading.)

SPEAKER BARRETT: Al provisions of lawrelative to procedure
having been conplied with, the question is, shall |,B260A pass'?
Those in favor vote aye, opposed nay. Record.

ASSISTANT CLERK: (Record vote read. See page 1701 of the
Legi sl ative Journal.) The vote is 39 ayes, 6 nays, 2 present and
not voting, 2 excused and not voting, M. President.

SPEAKER BARRETT: LB 260A passes. LB 272AE.

ASSI STANT CLERK: Mr. President, | have a notion on that bill.
Senator H_ab_erman would move to return the bill to Select File
flor a specific amendment, that bpeing to strike the enacting
clause.

SPEAKER BARRETT: The Chair recognizes Senator Haberman.

SENATOR HABERMAN: M. President and members of the body, |
intend to withdraw the anmendnent but | wanted the opportunity to
make a few remarks. At the present time, $10.5 nillion has been
returned to the Commonweal th depositors, ganother $2 million is
on tap to be returned in the near future. So that woul d make a
total of $12.5 million. Now one of the reasons | am so opposed
to the State of Nebraska refunding these funds is that the
argunents of the proponents are that the state fajiled these
people, that t hey did now follow through and do their job from
the NG (sic) board or the Department of Banking, or whoever.
But | would Ilike to call to your attention, fellow senators,
back in 1984 when we had the Conmmonweal th problemwe had many,
many, many grain el evatorsgo defunct and go under. pyundreds
and hundreds of farnmers lost their total grain incomne. Why di d
this happen? It' sbecause a state agency, 5 gtate agency did

not do their job proper. Theydid not do enough ti .
They di d not see that the grgi n el evators were gropépfgeicnlsounrsed
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and it was a slip-shod method for the state government to

operate. And this hurt many, pany people outside of the cities,
out in the country, out on the farns, to |oseyour total farm

ircome. It is, in ny opinion, exactly the same thing, if the
state is going to be the problemgghnd the reason that
Commonweal th folks lost their funds, then the state is the
reason and the problem western Nebraska and the farnmers | ost
their funds. So | cannot understand, and | have tried, to see
why we should take state funds of everyone in the

th?a/ Commonweal th depositors and yet the¥e has been state ta;r;dngta’y
no investigation to take care of the folks who lost their funds

due to another state agency not doing their job. That's the
reason | oppose this legislation. | fee| that these folks have
received...or are going to receive a total of $12.5 million g

that's exactly $12.5 nillion nmore than the fol ks recei ved who
lost their funds when the elevators went broke. aAnd to end

di scussion, M. President, | would like to call to the attentigx
of this body that every tine you see an ad froma bank it says,
FDI C insured, which stands for Federal Depository |psurance
Corporation, not federal government, 4 corporation which is the
same thing that was operating the American arter, Commonweal th
people. It was a corporation that was in charge and not the
State of Nebr aska. That has been legally proved. The courts
say that we are not legally accountable for this. Anpdthose are
the end of nmy remarks. Thank you, M. President. | withdraw my
motion.

SPEAKER BARRETT: The notion is withdrawmn. M. Clerk.

k()ZiI_IIIERK: M . President, Senator Landis would move tO (aturn the

SPEAKER BARRETT: Senator Landis, please.

SENATOR LANDIS: Thank you, Mr. Sp.eaker_ .Thank you. And
Senat or Habernman. having very clearly laid out his plan; ant
to do two things. First, | want to explain what the provisions
of the bill will do financially and how it rests at this
juncture. This bill would require 33 votes for the bill to take
effect within this fiscal year and you and | who have fol | owed
this issue know there aren't 33 votes on Commonweal th. Wh at
will happen then is the bill will be put up with the E clause.
It will be voted upon. When there are not 33 votes, it wll
voted on the second tine. Now, what is the |egal effect of
voting and passing the neasure with 25 votes? |t's this. It''s

12099



Narch 29, 1990 LB 272A

to take that a part of the appropriation, whichwould b come
effective, which is in the comng year, for about $16.9 million.
The rest of the bill would be ineffective because,of course
it's not done in the appropriate tinme frane. And  so in the
event you' re voting on this nmeasure the second tine, which is
after it fails without the E clause, you' re then voting for a
$16.9 mill ion appropriation, and so you' re not voting for the
original numberin the bill. Secondly, with respect to the
measure itself, Senator Haberman makes a good case, and |
understand it, this Legislature was not called upon o respond
at that time. There was not an organized effort and so the tine
has come am gone to respond to that particular individual
crisis. Ny guess is that they will conme in the future. e see

themin our claims bills. \W nake appropriate responses. |

hope when that day cones that | am g compassi onate as I am
asking this body to be on this issue. But there is a fair
reason to grant relief in this gjtyation. Others have been
harnmed by the negligence of the state. What | passed out to you

today were, for example, a list of 40 transactions of forgeries,
strawman | oans and thefts, which were discovered by the Hi ghway
Patrol or in part were known by the Banking Department during
the time that Commonweal th was operating. You have a st at ement
of the State Securities fjling _in which the department's
know edge of what was happening in the depositors Pnstltutlon
is alleged to before a court of |aw. It went unrefuted. It
.SV?,%S’ basically, that the department knew but took no action.
atyou have is a statement by the special receiver upon
i mediately the closing of the depositors' institution g

anal yze it saying that he found dozens gnd dozens of i11egal
strawman transacti ons when there was no noney that was changi ng
hands in an appropriate fashion. His conclusion was, b t he

way, that in 1970 the Banking Department shoul d have beenyaware
that there was inproper record keeping on the borrowers, that
there was never a credit fileat Commonweal th, as best as | can
tell, that it operated as a real estate devel opment company.

Basically, what the. what our representative says, that he
thought it would be impossible in a yegulated industry for a

conpany to run...to be run this badly but that. gpparently it was
all owed to happen. Lastly, a sunmary of bank examiners'’ reports
whi C'h show wel | before NDG C came into exi stence that our
Banking Department knew that there was not adequate credit
information, that there peeded to be better supervision, that
there were delinquencies, that the capital structure was in
decline and that those kinds of clains occurred over and over
and over again, as a matter of fact, for one, two, three, ¢y
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five, six straight years, the lack of Commonwealth's credit
information, of keeping adequate records to know who you were
iending money to. We knew they weren't doing their job. We
cited them for six straight years but we never cleaned up the
job. In here, for example, are bank examiners' reports with
illegal acts of up to a million and a half dollars, which we

knew about, for which there was no criminal prosecution, for
which there was no discipline by the Banking Department. Others
were injured by our negligence. If were anybody else, we

couldn't walk away from this, but because we're state government
we get to walk away. That's not good enough and that's why this
bill should pass. I respectfully withdraw the amendment. Thank
you.

SPEAKER BARRETT: Thank you, sir. It is withdrawn. Anything
further on the bill?

CLERK: Nothing further on the bill, Mr. President.

SPEAKER BARRETT: Would you please read, if members will return
to their seats, the bill. Members will return to your seats,
please. Proceed, Mr. Clerk.

CLERK: (Read LE 272A on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 272A, with
the emergency clause attached, pass? Those in favor vote aye,
opposed nay. Senator Landis.

SENATOR LANDIS: (Microphone not on) ...Mr. Speaker.

SPEAKER BARRETT: Thank you, sir. Please record.

CLERK: (Record vote read. See pages 1702-03 of the Legislative
Journal.) 22 ayes, 16 nays, 10 present and not voting,
1 excused and not voting, Mr. President.

SPEAKER BARRETT: The bill does not receive the required
two-thirds constitutional majority on Final Reading. And the
question 1is, shall the bill pass with the emergency clause

stricken? All in favor vote aye, opposed nay. Have you all
voted? Record, Mr. Clerk.

CLERK : (Record vote read. See pages 1703 of the Legislative
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313A, 313
Journal.) 29 ayes, 19 nays, 1 excused and not voting,
Mr. President.
SPEAKER BARRETT: LB 272A passes. Senator Landis, for what

purpose do you rise?

SENATOR LANDIS: Could I rise for a point of personal privilege
for just a moment, Mr. Speaker?

SPEAKER BARRETT: Proceed.

SENATOR LANDIS: On behalf of a great many people, I would like
to thank this body for its statesmanship and its compassion. I
recognize it's done with political cost but with a sense of

responsibility. And on behalf of many people, I want to say
thank you.

SPEAKER BARRETT: Thank you. While the Legislature is in
sescion and capable of transacting business, I propose to sigan
and I do sign, LB 187, LB 187A, LB 259, LB 259A, LB 260, and
LB 26CA. Have you anything for the record, Mr. Clerk?

CLERK: Not at this time, Mr. President.

SPEAKER BARRETT: Thank you. Proceed to LB 313.

CLERK: (Read LB 313 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 313 become
law? All in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk.

CLERK: (Read record vote. See pages 1704-05 of the Legislative
Journal.) 46 ayes, 1 nay, 1 present and not voting, 1 excused
and not voting, Mr. President.

SPEAKER BARRETT: LB 313 passes. The A bill.

CLERK: (Read LB 313A on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure

naving been complied with, the question is, shall LB 313A become

law? Those in favor vote aye, opposed nay. Have you all voted?
Please record.
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sign and I do sign, LB 272A, LB 313, LB 313A, LB 488, LB 488a,
LB 503, and LB 503A. LB 567, Mr. Clerk.

ASSISTANT CLERK: (Read LB 567 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the guestion is, shall LB 567 become
law? Those in favor vote aye, opposed nay. Have you all voted?
Senator Withem.

SENATOR WITHEM: I would ask for everybody to check in and a
roll call vote.

SPEAKER BARRETT: Thank you. Will members please record your
presence. A roll call vote has been requested. Senator Hefner,
Senator Lowell Johnson, Senator Byars. Senator Morrissey, would
you check in, please. Senator Goodrich. A roll call vote has
been requested and the question is, shall LB 567 pass?

CLERK: (Roll call vote taken. See page 1711-12 of the
Legislative Journal.) 27 ayes, 20 nays, 2 excused and not
voting, Mr. President, on adoption of or final passage of
LB 567.

SPEAKER BARRETT: LB 567 passes. The A bill.

CLERK: (Read LB 567A on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 567A pass?
All in favor vote aye, opposed nay. Record, please.

CLERK: (Read record vote. See pages 1712-13 of the Legislative
Journal.) 27 ayes, 20 nays, 2 excused and not voting,
Mr. President.

SPEAKER BARRETT: LB 567A passes. LB 662.

CLERK: Mr. President, I have a motion on the desk. Senator
Nelson would move to return the bill for a specific amendment.

SPEAKER BARRETT: The Chair recognizes Senator Nelson.
SENATOR NELSON: Mr. Speaker, and members of the body, I am not

sure that all of you are aware or not, I had asked for an
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March 29, 1990 LB 163, 163A, 164, 164A, 187, 187aA, 259
259A, 260, 260A, 272A, 313, 313a, 338
488, 488A, 503, 503A, 520, S20A, 536
567, 567A, 662, 898, 899, 1031, 1125
1126, 1170, 1220

morning visiting in the south balcony. While the Legislature is
in session and capable of transacting business, I propose to
sign and I do sign LB 520, LB 520A, LB 567, and LB 567A.
Senator Lynch, please check in. Senator Byars. Senator
Schimek, please. Senator Labedz. Members will return to your
seats for a roll call vote. Mr. Clerk.

CLERK: (Roll call vote taken. See pages 1713-14 of the
Legislative Journal.) 14 ayes, 33 nays, Mr. President, on the
motion to return the bill.

SPEAKER BARRETT: Motion fails. Mr. Clerk, have you a priority
motion?

CLERK: I do, Mr. President. May I read some items?
SPEAKER BARRETT: Proceed.

CLERK: Mr. President, amendments to be printed to LB 338 by the
Health and Human Services Committee. (See pages 1714-17 of the
Legislative Journal.)

Messages that bills read on Final Reading th:s morning have been
presented to the Governor. (Re: LB 1031, LB 1125, LB 1170,
LB 536, LB 1220, LB 1126, LB 898, LB 899, LB 163, LB 1634,
LB 164, LB 164A, LB 187, LB 187A, LB 259, LB 259A, LB 260,
LB 260A, LB 272A, LB 313, LB 313A, LB 488, LB 488A, LB 503,
LB S03A. See page 1714 of the Legislative Journ:al.)

And LB 272A has been reported correctly enrolled, Mr. President.
That is all that I have.

SPEAKER BARRETT: To the motion.

CLERK: Mr. President, the first motion, Senator Hall would move
to recess until one~-thirty, Mr. President.

SPEAKER BARRETT: You have heard the motion to recess until
one-thirty. All in favor say aye. Opposed no. Carried. We
are recessed.

RECESS
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please. Senators Abboud, Lamb, Lynch. Senators Peterson and
Coordsen. Senators Scofield, Weihing, Wesely, Abboud, the house
is under call. Senators Abboud, Lamb and Coordsen, the house is
under call. Members, please return to your seats. Senator
Chambers, did you ask for a roll call?

SENATOR CHAMBERS: Yes.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Chambers amendment to LB 239 (sic). Roll «call vote.
Mr. Clerk, proceed.

CLERK: (Roll call vote taken. See page 1800 of the Legislative
Journal.) 32 ayes, 7 nays, Mr. President, on adoption of the
amendment.

SPEAKER BARRETT: The amendment is adopted. The call is raised.
Mr. Clerk, have you items for the record?

CLERK: I do, Mr. President. Your Committee on Enrollment and
Review reports LB 1124 to Select File, that is signed by Senator
Lindsay as Chair. Mr. President, a communication from the

Gevernor to  the Clerk. (Re: LB 272A.) Mr. President, I have
amendments to be printed to LB 1090 by Senator Hall; Senator
Haberman to LB 1059; Senator Wesely to LB 431. And that is all
that 1 have, Mr. President. (See pages 1801-07 of the
Legislative Journal.)

SPEAKER BARRETT: Thank you. Have you anything further on
LB 239 (sic)?

CLERK: Mr. President, Senator Schimek would move to amend the

resolution. (See AM7187 on page 1807 of the Legislative
Journal.)

SPEAKER BARRETT: The Chair recognizes Senator Schimek.

SENATOR SCHIMEK: Thank you, Mr. President, and members of the
body. My amendment is really quite simple. It addresses
something that Senator Chambers raised on the floor a little
while ago regarding the appointed members to both the Board of
Regents and the Board of Trustees, and the wording on page 3 of
the amendment says, "No more than three of the appointed members
initially appointed shall be of the same political paity." My
amendment simply changes that to say, "No more than three of the
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to reconsider, does it not?

PRESI DENT: Yes, that is right. That is correct. It takes 25
to reconsider. The question is, shall we reconsider overruling
the agenda? The question is the reconsideration. Al those in
favor of reconsidering vote aye, opposed nay. Record
Mr. Clerk, please. '

CLERK: 26 ayes, 12 nays, Mr. President, on the motion to
reconsider.
PRESIDENT: Now we have reconsidered and we are back to

overruling the agenda. Senator Chambers, please.

SENATOR CHAMBERS: M. Chairnman, and nenbers of the Legislature,
I want to thank ny coIIeagues for taking that vote so | Wil
have an opportunity to speak again, and again, and, hopefully,
yet again. Senator Schmit, | amnot of fended by anything Yyou
say. You tal k about how people help pass ny bills. w all hel p
pass each other's bills. | speak in behalf of the bills that
support . I speak against those that | am opposed to. | have
also said on this floor you all can kill every bill that | paye
got, and I will just bring it back next year, sg if that is what
your point was, it was |ost on nme because | am not goi ng to stop
sayi ng what I think I ought to say or doi ng what ought to do
because you all are going to kill ny bills. ator Labedz put
a host of amendnents on LB 1059 by way of retr| ution so we %
that can .be done on this floor. It is just a situation where |
am not qul te able to do that. | had a reason for V\antlng to
vote no on LB272A but | was too weak. | couldn't |ndul ge ny
desire for revenge. | am weak, Senator Schmt, | weak.
There are bills of yours that | have sugported when M dl dne ¢
want to because you come in here with sone bills, as you point
out yourself, that are really borderline. There are bills that
other people have brought, and because of conflicts |'ve had
with them, | would |ike to punish them andshow them how
of fended | am by t he waY they may have dealt with one of my
|

bills or ne, sit there, | will think about it. Then
my consci ence Whl ps me and | do what is right and | vote for £

The rest of you all are not that weak. Youcan say, well, |
don't like what Ernie did. | like the bill but 1 am going to
vote against it, and then ?/ou will say that s what you have
done. ~But we have different ways of handling the businessof
| egislating. Who can say that it is immoral to do that?
Nobody . It can Dbe a tactic, it can be a strategy. |t just
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SENATOR BERNARD-STEVENS:  Nr. Speaker, menbers of the body, this

is a question actually for the Chair. I assume that a
motion...you still have a notion pending or at t up there
that would change the agenda, is that correct--that tr?e not i on
at least is still there from this norning?

SPEAKER BARRETT: Nr. Clerk.

CLERK: | have such a notion, Senator.
SENATOR BERNARD-STEVENS: And, Nr. Speaker, it is also my
understanding | will ask you to rule at this point, is it your

ruling that that is out of order?

SPEAKER BARRETT: That is ny ruling.

SENATOR BERNARD-STEVENS:  Okay. | will move to override  that

|
decision at this point,and then when | get a chance to speak
I" 1l explain to the body what I'mtrying to do and ipe purpose

of that.

SPEAKER BARRETT~ On the matter of the challenge to the Chair,
Senat or Elnmer, thank you. Senator Abboud, thank you. Senator
Landis.

SENATOR LANDIS: Thank you. | need the attention of the body if

| could because this does not have to do with the abortion iSsue
Oi the scheduling wangling. This morning the. Bankin
Department net with the three receivers of the institutions tha
are in LB 272A. The Banki ng Departnent Director indicated a
her prelimnary reading of the LB 272A required a distribution
so that only the people in commnwealth and State Securiti es
received money up to the point at which they then matched the
amounts of noney of the American Savings depositors which \qgyid

use almost all of the noney that was appropriated. |pnother

words, under that theory, the American Savings depositors ,guld

receive nothing. Since that time, we' ve had a nunber of calls
and I've just broken yp with a meeting over here, Senator
Crosby, Nike Kelley, representatives of the depositors. | gas
an introducer, |, as sonebody who worked on that bill, meant
that all three of the depositors should receive noney. It's my

belief that if...no matter where the depositors are and t he

percentage of recoverythat they have that they should be gple
to get half the way to 100 percent of recovery no putter which
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carried out. The bill drafters are now doing that work. It
will be back forthwith. What | ask fromthe body & some
forbearance, perhaps a brief recess to allow that wok to be
done, a chance for parties to talk. | don't know, but if we
start this...this rock down the side of the mountain it wll be
an aval anche and we will niss the chance to do this work. And
if | have any tinme remaining, | would yield to Senator Hall, a

wel | - known advocate of LB 769.

SPEAKER BARRETT: One m nute.

%ENQLOSOP'%%& and Zrﬁzsallge?lgurs toma thstﬁl pr?ts)s%rg if Iwe??g

going to deal wth it. If we don' t, if we don'0 send sone

(Idir_ectli?_n tothtthe Banki ng Department through changing the
i ion

i ntended. I think itesParser the Bérl?klzrngDl FOcCortloky ot we

we don't make the change, LB 1141Ais 3 vyehicle, if wedon' t

make the change, those people wh | represented fromthe

Anmeri can Savi ngs standpoint and that were referenced throughout
the debate get nothing under her interpretation. That's unfair.

That's  why | would rmove to overri.le the Chair withregard, g
excuse ne, use LB 1141A as the vehicle for this procedure. It
surely isn't an abortion jssye. It woul d be an abortion to

| eave those people out of the fundi ng.

SPEAKER BARRETT: Time. On the notion to overrule the Chair ,
Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Nr. Speaker. Members
the body, obviously | found out about the Cormmonweal t h S|tuat|o
the sanme tinme as you pre. And even though | did not support the
Commonweal th vote, | very well feel that the intent gf the
Legislature was clear, there were the votes to do the
Commonweal th package. and | think the i~tent of the Legislature

should be pursued, solved, done. We need to get rid of the
i ssue once and for all. | suggest two options and act ual 'y I'm
mulling nmyself how to do that. One option would be | think |

cpuld file or someonecould file a notion that we recess for 30
minutes, trying to get the wrangling over |B1141 on the
princi pa_l parties. | personally amnot sure that's going to
happen given a discussion | just heard petween Senator Labedz
and Senator Landis. | suggest the following assimply a
possibil ity for the body and it's only a possibility. Ny
original mot i on was and actually still is, not the ori gi nal onée
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other bills that he can do this to and even question the
ger maneness rul e. | f he wants to put it on the other abortion
bill, LB854, but I'mtelling youthis js what is happeni ng.
They are trying to stall getting to LB 854, We know that.

LB 1141, I'd bewilling to take LB 854 which s the other
abortion  bill and |et themput the Commonweal th correction or
Anerican Savings, whatever it Is, into the other abortion i

But I think that by doingwhat I'm doing on LB 1141A is the
proper thing to do to stop this constant agenda and of

filibustering the bill s. |f we do go onto my anendnents, | have
a rules suspension there, it's all set u The onl t hi ng
that's there is three or four notions by Senapor Ber nar d- St evens
to bracket the bill o different dates and I'm going to
challenge the Chair on that because you can only do it at one
stage, but he does have sone amendrments on there that will anmend

the bracket notion and he's picking out different dates. So
want you to know what's going on. I f they want a bill to
correct Commonweal th's and Anerican Savings' error, I'mwillin

to vote for that and willing to give up LB 854 if that's what 1|
takes; but only if LB 1141A passes as amended. Thank you.

SPEAKER BARRETT: Thankyou. Senator Schmit foll owed by Senator
Hall.

SENATOR SCHMIT: M. President and menbers, as| have said, |
want to work to do anything that can be done to Ssee to it that
all participants in the ill-fated LB 272A are paid. You may

have a little more problemthan you anticipate and you mi ght
have consulted with the attorneys in this crowd, Senator
Ber nard- St evens and Senator Owen El ner, before you began your
procedure because there is such a thing as a five-day rule. ~And
| believe that you are introducing a new bi I| at this point, gnhg
you may have a constitutional problem and one which may have 10
be handled in some different kind of floor work. t enpt ed
to call it chicanery, but I won't out of respect #or the peop?
who need to be paid. Butl donot believe that you can just
take LB 1141A and convert it to your wi shes here on the 58th day
because it's a new bill. It's the introduction of a newbill.
It is not an anmendment to anything. You're striking the section
and then starting over. And | woul d suggest if you think you' ve
got problems with the bill now you're oing to have really
serious problems if you attenpt to do that on IB 1141A

want to also say that | appreciate the body not voting to recess
because there isn't any reason yhy. I'm ours that Senator
Labeds has got the sane concern, Senator Hall has and | woul d
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hope that we would be able to continue the work. We ought to ke
able to pass over LB 1141A and try to make the thing work
whichever way the body chooses and continue our work whether. ..

SPEAKER BARRETT: Senator Schmit, excuse me.
SENATOR SCHMIT: Surely.
SFEAKER BARRETT: (Gavel.)

SENATOR SCHMIT: Thank you, Mr. President. 30 I'm not offering
it as a motion, but I'm offering as a suggestion in the interest
of expediency and cooperation that we pass over the bill at this
time and 1let the principals get together while we work on
LB 1055, LB 1221, LB 1124 and a number of other bills,
Mr. President. I believe it's a reasonable suggestion. And
Mr....I don't know who to ask, Senator Landis.

SPEAKER BARRETT: Senator Landis, would you respond?
SENATOR LANDIS: Ask me the question.
SENATOR SCHMIT: Senator Landis, is there a problem with the use

of LB 1141A at this time on this day because I recall years ago
on a Christian school...

SPEAKER BARRETT: Senator Schmit, would you please speak into
tihe mike.
SENATOR SCHMIT: Years ago on the Christian school bill =

believe you challenged the introduction of a bill in this manner
in the last few days. Would you respond please.

SENATOR LANDIS: Yes. And there is a potential flaw, you are
correct in that. The suggestion that I would make to the body
s that they prcceed on two tracts, one being a legislative act,
the second being a legislative resolution and do them both at
the same time, trying to make sure that we have workable
language. Senator Schmit, you're exactly right. There's &
problem with five day language should it be challenged. And I'm
not sure whether you can argue that LB 272aA, having been passed
this session, would authorize us to do this. I am far enough
out on the legal limb to say...to acknowledge that there is
trouble on that area. I'm just trying to nail down the hatches
as best I can.
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SENATOR SCHM T: Thank you, Senator Landis. And | guess at this
point 1'm going to offer a notion that we pass over the bill,
over LB 1141A at this tine. (Okay, I' Il withdrawit.

SPEAKER BARRETT:  Thank you. Senator Hall followed by Senators
Chanbers, Bernard-Stevens, Smith and Abboud. sepator Hall .

SENATOR HALL: Thank you,M. President and nenbers. If it's
the will of the body to take up LB 1141A and deal with it p55eq
on what' s at he desk of the Clerk, that's fine. That's fine.
It's no sham or charade or attenpt on nmy part in any way, shape
or formto get to any debate on any of the bills that are on tﬁe
agenda. The i ssuehereis one that | would consider a crisis.
But, ladies and gentlemen, that's fine. Let's take it ) |
made the issue with Senator Landis first of all that congn't we
deal with this in the formof a legislative resolution. \gpoth
t hought that would work. Cynthia M Iligan, Director of the
Department of Banking, said that the issue that Senator Landis
just spoke about dealing with it on two tracks made the nost
sense and was the nost defendable. I'mwil ling to take a gamble
on the resolution if the decision fromthe Departnment of Banking
is that, well, sorry folks at American Savings, you' re g;t of
luck. So be it. Theinjunction will be filed, there will be
lawsuits and nobody wWill get a dime; but the money will be
appropriated I guess. It will just sit over there andgather a
little dust and a little interest, but that's what will happen
at least from talking to the |obbyist for American Savings.
They' Il just. .they' Il take their chances on a resolution, but
they've also said if the decision that comes down is wong based
on legislative intent and everything that pas |ittered the
transcript that | went through over what we ¢t 3] ked about | ast
year on Fi nal Reading on LB 272A and what we tal ked about this
year when we passed it , those three institutions are clearly
spel l ed out a number of tinmes. The intent of what we did is
there. It's ridiculous that we had this presented to us because
| think if you read the |anguage it's not g4 problem. So
frankly, I don't care. I'm going to go about the process of
drafting a resolution that states what our intent was apg hope
that everything works out, especially for those fol ks at
American Savings.

SPEAKER BARRETT: ~ Senator Bernard-Stevens, please. Senator
Smth, on the notion to overrul e, Senator Bernard-Stevens, no. |
believe that we' ||l ask yOU to close. You may speak one tine ’On
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is an attenpt in futility. W' re just wasting our time, | would
suggest . I  know t hat Senator Bernard-Stevens has a motion tc
bracket the bill. | don't know what you want to do with that,
but | woul d suggest that if you are in the jnterest of
conserving time that you stop and take a ook at where we are
at . The body obviously does not want toverrule the Speaker’ s
agenda and justifiably so. W' ve been waiting all day for these
bills to be heard. We just as well argue them | phave bills on
down the line under 6 and 7 1'd Iike to have heard very much. I
think they' reinportant. | think they ought to be heard. All
of us have some interest in sone of those bills. gytwe have
nothing we can do for the depositors of American Savings gycept
to plead with the Director of Banking. Some of the very best

mnds in this body worked on that bill. Senator Landis " lived
and breathed it for a long time. | trust his judgment. He's
chai rman of the Banking Committee. | believe the bill is all
right, but I'mnot an attorney and |I'mnot going to try to

i npose ny opinion upon that of Director of Banking. pytwe are
wasting time to talk about trying to solve the problem

statutorily. LB 272A is no longer a bill . It carried the
emergency clause and, as such, it is part of the statutes of the
State of Nebraska. We' re not fiddling around with the bill
anynmore. That's a statute andeveryone in here knows it. And

soin an attempt to try to correct sonething which has just
devel oped, it happens all the tine. There was an Oraha Nati onal
case as | recall sone ti_ma 0, and we all stood on our heads
and tried to do sonething about it. vyou couldn't do anyt hi ng.
Ve ran out of time. That is something that happens every singie
session. Why we ran out of tine, e can argue that and we can

all bear some of the responsibility for Tt. pBut| would very
much like to be able to argue Senator Labedz's pmptions on
LB 1141A. I fthe body chooses not to do so, sg he it. We |ive
and die by the system Senator Chambers refers to tin man and

so forth:. Senat or Chambers, we know who bullies the place and
we know who bluf fs, we know who does all the rest of the gtyff.

We all, in our own good tine, use our own two eyes, ears, tongue

for whatever purpose we deem is in the public jnterest

hopefully. No one has a priority on that, noone has an optioh
on that, no one has a nonopoly on that. There comes a time when
we're in the last six hours of the session of this day at | east
of this session and we' re limted as to our options. | would

suggest that we proceed to LB 1141A, do whatever you want to do
with it. If Senator Bernard-Stevens chooses to bracket t  and
argue that bracket motion for a long period of tine, that's the
way the system works. |f we run out of time, we run out of
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tinme. And | amwilling to live by the rules. | know you all
are. There is going to be some tine when they' re going to work
agai nst you; there will be sone tine when they work for ou.
But to inply that any one of us is any nore g)(ulty 0 C?]I caXery
than the other is not valid. | would suggest that it was not
exactly kosher, it was not exactly fair fo try to teIII t he body,
and | don't think that it was done intentionally, to try to
convince the body that we' regoing to solve a problemof LB 272A
by amending a bill and creating a new bill. There are plenty of
people in here with nore experience in those areas than ve
\évgc?ptkré)%wofi ta rgsooulI ? gr?tneg%sdr?gteh' ng ve also all knowthat tne
i uti i ng.
not hi ng. Youjust as well give the Di rectlér rg?a%gnkian%sgl Hrtloerll
call and it will mean just as nmuch to her as the zqoption of the
resolution. If she believes she's right, she's going to jnsist

upon it and persist onit; and | don't know what the results
wll be. | do not believe that Senator Landis nor any nenber of

this body needs to be enbarrassed by virtue f the fact that
there now seens to be a technical problemwith that bill.

were plenty of tines that people could have | ooked at that thing
if they had any question about it. w knowit had plenty of
di scussion, debate and articulation. Now seens to me to be a
articul arly inopportune time to discover a problemwith that
ill . And | amparticularly djsturbed because it would be
doubly wong to pay a part of the people and not pay themall to

the maximum intent of this Legislature. | would hope that we
woul d proceed with LB 1141A, let the chips fall where they 5
unless  Senator  Warner m ght want to withdraw the bill.
Nr. President, | ask permi ssion to wi thdraw nmy notion.

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: You withdraw your motion. Al| rijght. W' re back to
overruling the Chair, is that correct, Nr. Clerk? )
We' re back to LB 1141A. Nr. Clerk. Where are - we?

CLERK: Nr. President, LB 1141A is on Select File. Th first
item| have, Senator Warner, | had anmendnments from you, %enator,
tothe bill itself.

PRESI DENT: Senator Warner, please.

SENATOR WARNER: ~ Nr. President and nembers of the Legis|ature,
it was ny inpression that the practice had been this séssion and

it happened earlier this afternoon that substantive l egislati on
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yoursel f, maybe sone a little higher. one of the things that |
| earned when | first came down here, and | learned it from sone
of ny l.iberal friends, Steve Fow er and Dave Newell and a \yhole
bunch of those fellows,was that on the |egislative floor you
take care of those priorities of yours that are yery jpportant
and you try to safely guidethem across the floor to safe
passage, and once having acconplished such, then, if you want to
spread a little terrorismaround the floor, exact a Iittle pound
of flesh or bring about sone retribution or repercussions or
what ever you wanted, then you' re free to do sO. gyt it is not
very wise to become involved in chicanery or some other kind of
activity unl ess you know you' re hone safe, and so oftenti nes we
all find ourselves carried away in that way. Now | happen to
have been on... in support of a bill LB 272A. | didn't pay any
attention to the bill. I don't think most of us did. We
t hought the bill was in good order. Anpd many of the personswho
were very concerned apout that bill are aiso sonewhat adamant
about allowing LB 854 to come to a vote, against LB 854 comi ng
to a vote. Unfortunately, we find out today there is a serious
problemw th LB 272A, which means that the depositors of those
institutions will no doubt not be paidfor awhile because,
unless some mracle happens and the Director qf Banki ng
reconsi ders her position, there will be a lawsuit, undoubted|y
that will tie up those funds and the poor people who have wal ted
six years will have to be called upon to wait again. do not
know what any of us are going to tell themis the reason.why we
did not do our work and be sure that bill 55 pn good order .
Now there's armother pj||, and I know that npst of you are not
listening, but it is a bill which is of vital inportanhce to many
people in the State of Nebraska and it is of deep inportance and
concern to nost of you on this floor, i i i

votes on Final Rea%i ng and is rum)redatgI lew\éhla(t:hltragsctelsvzeqf |39

should need an override. Sonme days acdo |l wote to the Attorney

General to find out if I... fact that bill is constitutional
The bill _cont ai ns f! aws, asyou and | Kkrow. It is f1 awed
because it contains a closed class and, as one of those who
i ncluded that kind of |anguage in a bill that | had a nunber f
years ago which was found to be unconstitutional, |I find tﬁat
I'msure that the Attorney General Will ¢ing that the closed
class provisions of LB 1059 are unconstitutional. Furthermore,
for thos. of you who do not kno« it, in your zealous
determination to place a |id upon cities andcounties, in

addition to schools, you neglected to leave {ne | oophol e that
you left for the Lincoln city schools and you cﬂd notpprovi e
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SPEAKER BARRETT: Senator Hall, will you handl e the resol ution,
please.

SENATOR HALL: Thank you, Nr. Pre&dent menmbers the resol ution
was offered on behalf of the jssue that was in LB 272A, the
Commonweal th distribution and the Coau.:omveal th, Anerican Savi ngs
and State Securities. After the bill was assed there was
questions raised by the Banking Director, Cynthia N lligan,
regard to what the legislative intent, through the |anguage that
was in the bill, with regard to the di stribution. It |

ny intent, and | think nmenber's of the body's intent Whaesn fiwaﬁ/ts
back and looked through the transcript that thi mone
distributed equally in terns of one-half of what was aue ach
of those...owed to each of those depositors, t hat |t
distributed in that manner since we appropri ated one-hal f of the

money. | think that is a fair interpretation of the |anguage of
LB 272A. The Di rector of Banking felt thatthere was possibly
another interpretation of that |anguage. The reason for the

i ntroduction of the resolution is to just help clarify and guide
the director with regard to di sbursenent of those nonies to the
depositors. That's my reason for introducing the resol ution. I
think that there were at |east 10 Omaha area senators who
supported the resolution. | think many of them supported it
because of the fact that it dealt with Commonweal th, because j;

dealt with State Securities, but also because it dealt with
Anerican Savings. And | would not want to go away fromthe
60-day session without clearly spelling out that that was part
Of at IeaSt ny int ent, although | would have Supported the
issue and have in the past prior to the bringing in of State
Securities and Amrerican Savings. The way | understood the
proposal that we passed the 16 odd milliondollars was that 1t
included all three institutions and that they would all neflt

their depositors to one-half of their |oss that was due ang

at present. That was my understandi ng. That's myreasonfor
being a part of bringing in this resolution. wth that, | would
yield the balance of ny tine to Senator Landis.

SPEAKER BARRETT: Senator Landis, about two and a half m nutes.

SENATOR LANDI S: Nr. Speaker and menbers of the Legislature,
LB 272A al |l ows for the Banking Director to distributethe noney

ina fair and equitable manner and | think the | anguage of this
resol ution, consistent with what Senator Hall just gaid
represents such an equitable formof distribution and |1 would
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